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In the Court of Appeals of the District of Columbia. 


No. 2426. 

+ 

George W. Boynton, Appellant, 

vs. 

William H. Taggart. 


1 Complainant’s Exhibit File Wrapper and Contents of 
Complainant’s Application for Improvement in Method 
for Mia king Castings. ■ 

Filed Jan. 3, 1912. 

United States of America, 
Department of tiie Interior, 
United States Patent Office. 

To all to whom these presents shall come, Greeting: 

This is to certify that the annexed is a true copy from the Records 
of this Office of the File Wrapper and Contents, in the matter of the 
Pending Application of William H. Taggart, Filed January 12, 
1907, Serial Number 351,917, for Improvement in Method for Mak¬ 
ing Castings. 

In testimony whereof I have hereunto set my hand and caused the 
seal of the Patent Office to he affixed at the City of Washington, this 
7th day of January, in the year of our Lord one thousand nine hun¬ 
dred and eleven and of the Independence of the United States of 
America the one hundred and thirty-fifth. 

[seal.] F. A. TENNANT, 

Assistant Commissioner of Patents. 
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Number (Series of 1900) Div. 3. 

351,917. 1907. (Ex’r’s Book) 204/55. 

Patent No. —. q 

Name: William H. Taggart, 

Of Chicago, 

County of-, 

State of Illinois. 

Invention: Method for Making Castings. 
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Original. 

Petition, Jan. 12, 1907. . 

Affidavit, “ “ 1907. 

Specification, “ “ 1907. 

Drawing, 2 sh’ts “ “ 1907. 

Model or specimen,-, 190-. 

1. first fee, cash, $15, Jan. 12, 1907. 
“ “ cert.,-, 190-. 


Appl. filed complete Jan. 12, 1907. 
Examined, Wm. J. Rich, EVr, July 20, 1910. 
Countersigned: W. \V Mortimer,- 


For Commissioner. 
Notice of allowance, July 27, 1910. 

Final fee, cash,-, 190-. 

“ “ cert.,-,190-. 

Patented-, 190-. 


Renewed. 

-, 190-. 

-, 190-. 

-, 190-. 

-, 190—. 

-, 190-. 

-, 190-. 

-, 190-. 

-, 190- 

-, 190-. 

[, 190.]* 


For'Commissioner. 

-, 190-. 

-, 190-. 

-, 190-. 


Associate attornev 


2 . 

Name: -. 

3. Patent No. —. 


Attorney-, Dyrenforth, Dyrenforth, 
Lee & Wiles, 

City. 

Serial No.-. 

Date of Patent,-. 


[On the margin :J Division of App. No. —, filed-, 190-. 


3 $15 Received Jan. 12, 1907. Chief Clerk, U. S. Patent Office. 

Serial No. 351,917, Paper No. —. 

Application. 

Jan. 15, 1907, 
Division III, 

U. S. Patent Office. 

Petition. 

To the Commissioner of Patents: 

Your petitioner, William H. Taggart, a citizen of the United 
States, whose Post Office address is Masonic Temple, and who is a 
resident of Chicago in the County of Cook and State of Illinois, prays 
that Letters Patent l>e granted to him for the improvement in 
Method for Making Castings set forth in the annexed specification; 
and he hereby appoints Philip C. Dyrenforth, William H. Dyren¬ 
forth, Julius W. Dyrenforth, Douglas Dyrenforth [and]* John II. 
Lee and Russell Wiles, under the firm name of Dyrenforth, Dyren- 
Lee & Wiles 

forth [& Lee|,* of Chicago, Illinois, and Washington, D. C., his at¬ 
torneys, with full power of substitution and revocation, to prosecute 
this application, to make alterations and amendments therein, to re¬ 
ceive the Patent, and to transact all business in the Patent Office con¬ 
nected therewith. 

WILLIAM II. TAGGART. 
[On left margin:] Registration No. 4080. 


[* Words and figures enclosed in brackets erased in copy.] 
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Sped fixation. 

To all whom it may concern: 

Be it known that I, William H. Taggart, a citizen of the 
United States, residing at Chicago, in the County of Cook and 

State of Illinois have invented a new and useful 
Per C. 4 [Method for Making Castings,!* Method for 
“ Making Dental Inlay Fillings and the Like of 

which the following is a specification: 


Sub. C 1 . 


My invention relates to a certain new and improved Method for 
Making Castings and its object is to provide by certain novel steps 
of procedure more fully set forth herein, a method by which cast' 
ings, and particularly small castings, can be made with great accu¬ 
racy and ease. My method was originally designed for casting 
dental fillings of the type known as inlay fillings, but it can be used 
for a large number of other purposes without departure from its 
essential principle. 

In the accompanying drawings are shown the various steps of my 
method as practiced in making a single metal inlay filling. Fig. 1 
being a perspective view showing a tooth and the manner in which 
the pattern is made therein: Fig. 2 a perspective view of the pattern 
removed from place; Fig. 3 a similar view of the pattern with the 
sprue former attached thereto; Fig. 4 a section through the pattern 
and the first or primary coating of mold material; Fig. 5 a section 
through the flask and cover showing the pattern and primary coat¬ 
ing of the mold material in position; Fig. fi a similar section showing 
the secondary body of the mold in position; Fig. 7 a similar section 
showing the flask in its upright position with the cover removed, the 
mold being in process of heating for the purpose of dissipating the 
pattern; Fig. 8 a section through a flask and mold after the 
5 pattern has been dissipated, said view showing the burner in 
position to melt the metal which is to form the casting; Fig. 
9 a similar view after the metal has been melted, the burner removed 
and the sealing head brought into position: Fig. 10 a similar view 
showing the parts after pressure has been applied and the molten 
metal has been forced into the mold; and Fig. 11a side elevation of 
the device by which the metal is melted and pressure applied to drive 
it into the mold. 

As the first step in my process, I form a pattern. A, as illustrated 
in Fig. 1. My method is particularly advantageous where it is de¬ 
sired to produce a casting which shall accurately fit a surface, and 
particularly an irregular surface, in an object already in existence, 
as, for instance, in making a filling to fit the surface of a prepared 
cavity in a tooth. Tn many arts it is often desirable to fit a metal 
part to another part already made and in such cases my method is 
especially desirable. It will be seen from Fig. 1 that the pattern. 


[* Words and figures enclosed in brackets erased In copy.] 
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which is of wax or other plastic material, is made in immediate con¬ 
tact with the surface which the casting is to fit. In making a pat¬ 
tern for a tooth filling I use a grade of wax which is plastic at the 
temperature of the body, and mold it into the cavity, 

Sub. C 1 . obtaining the upper surface of the pattern by having 
the patient bring the teeth together so that proper 
articulation is assured. Any excess of material is then trimmed off 
in the ordinary way. W hen forming a pattern for a casting to fit 
any other surface, the same method will ordinarily be 
{> adopted, i. e., a wax pattern will be made and the intermesh¬ 
ing or closely fitting surface of the pattern will be formed in 
immediate and close contact with the surface to which the casting 
is to be affixed. In making patterns for other sorts of castings, the 
same type of material will be used, but the material will be worked 
in any desired way to form the requisite configuration. 

It will i>e understood from the further description of my inven¬ 
tion that, as far as certain steps of the process are concerned, the 
manner of forming and the material of the pattern are not of im¬ 
mediate importance, and, while I prefer to use this process and this 
material for forming the pattern in all cases, still I do not intend to 
limit myself thereto as far as certain other steps of the process are 
concerned. 

After the completion of the pattern in contact with the surface 
which the casting is to fit, as seen in Fig. 1, the pattern is removed 
from place, the same being shown in its complete shape in Fig. 2. 
I then insert into one of the faces of the pattern, preferably one of 
the surfaces where no particularly accurate fit is required, as, for 
instance, in a dental filling, one of the outer surfaces rather than 
one of the surfaces which will lie within the cavity, a sprue former, 
B. of metal, having a small point, b, at one end for 

Sub. C 1 . ready insertion in the material of the pattern, and hav¬ 
ing at the other end a reduced portion, the purpose of 
which will presently appear. I then grasp the sprue former, B, and, 

using it as a handle to support the pattern, I 

investing material such as is used in the denial art* 

Per A. 7 spread over the pattern a primary coating, C, of A 
“ [plaster of Paris or other suitable mold ma¬ 

terial].* I then insert the reduced end, b\ of the sprue 
former, in a central [>erforation provided in a cover, 
D 1 , of a flask, D. The center of the cover has a rounded 
projection, d, which, when the cover is in place upon 
the flask, extends toward the center of the flask, and 
the perforation in which the reduced end, 6 1 , of the 
sprue former is placed, is centrally located with respect 
to this projection upon the cover, so that the parts take 
the position shown in Fig. 5 of the drawing. I then 
I>our into the flask, L), a secondary body, E, also of 

investing material 

“ a [plaster of Paris].* I find that in pouring in the 
mold material air bubbles are likely to be formed be- 


[* Words and figures enclosed in brackets erased in copy.] 
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tween the mold material and the surfaces with which it contacts, 
and if the primary coating of mold material, C, is omitted, these 
air bubbles will be in immediate contact with the pattern and will 
interfere with the accuracy of the casting. I therefore spread very 
carefully over the pattern the first coat of mold material, so as to 
avoid any possibility of such air bubbles lying in contact with the 
pattern, and when the mold material is poured into the flask, any 
air bubbles which may be formed will lie outside the primary coat¬ 
ing of mold material, where they can do no possible harm. After 
injuring in the secondary mold f>ody, I set the flask away until the 
plaster of Paris has set, when I remove the cover, D 1 , and the sprue 
former, B, from position, leaving the parts in position shown in 
Fig. 6. The mold thus has formed in one surface a crucible-shaped 
depression caused by the projection • upon the cover of the 
8 flask, the center of this crucible-shaped depression being con¬ 
nected by the sprue with the space occupied by the pattern. 

During all this operation the flask is preferably in an 
Sub. C 1 . inverted position. 

After removal of the cover T turn the flask into its 
upright position and place it over a suitable burner, as shown in Fig. 
7, so as to heat the mold to a considerable extent. This heating 
melts the wax pattern and a portion of the melted wax soaks into 
the pores of the mold, while the remainder is, by continued heating, 
volatilized and passes out through the sprue. I thus obtain a mold 
which is extremely accurate and which ha* no parting line what¬ 
ever. 

In fine dental work the presence of a parting line in the mold 
would be extremely disadvantageous, as it would introduce imper¬ 
fections into the pattern which might seriously interfere with the fit 
of the filling in the cavity, and furthermore it is often necessary to 
make fillings of such form as to make it absolutely impossible to 
draw the pattern from a mold which has not a great number of 
parting lines and the filling is often so small as to make it prac¬ 
tically impossible to construct a mold having many parting lines. 
The same may be said of other arts, but particularly of certain kinds 
of jewelry where fine work must be done, of such a nature as to 
make any of the usual casting processes commercial and practical 
impossibilities on account of the large number of parting lines which 
would necessarily be made to permit a very small pattern to be 
drawn. 

9 After the complete dissipation of the pattern, I place the 

completed mold, together with the containing flask upon a 
suitable base plate, supported upon a bracket of a casting device. 
This casting device is particularly described and claimed in an ap¬ 
plication filed by me on even date herewith and allotted 
Per A. serial No. 351,918, and it is also illustrated in a general 
way in Fig. 11 of the drawings herein. I place in the 
crucible-shaped depression of the mold, a lump or ingot, F. which 
is to form the casting, and I swing over it a burner, G, which directs 
downward against said metal and into the crucible-shaped depression 
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of the mold, a very intense flame, preferably a flame formed by the 
combustion of a mixture of ordinary city gas and laughing gas. 

After the ingot, F, has been completely melted and takes the 
form shown in Fig. 0, 1 swing forward the operating lever of the 
casting device from the position shown in solid lines in Fig. 11, thus 
bringing down upon the flask a sealing head, II. having an annular 
packing ring. It. which contacts with the upper edge of the flask and 
makes a tight joint. file means by which the sealing head is 
brought down is completely explained in the apparatus application 
above referred to. During this operation the flow of the metal 
into the cavity of the mold is ordinarily prevented by the surface 
tension of the molten liquid. It will 1 >e understood that just as the 
sealing head. 11. begins its descent, suitable means provided in the 
casting device swing the burner, G, out of the path of the 

10 sealing head so that the flame is removed from the molten 
metal. 

Immediately after the tight seal is accomplished between the seal¬ 
ing head and the upper edge of the flask, a supply of compressed 
air. normally at a pressure of from 25 to 30 or 40 pounds, indicated 
pressure, is automatically turned on to the central perforation of the 
sealing head, so that said pressure is transmitted to the molten metal 
in the crucible-shaped depression of the mold, thus forcing the metal 
downward from the position shown in Fig. 0 to the position shown 
in Fig. 10, where it occupies the hollow or cavity in the mold. The 
oj>eration of this compressed air is to force the metal into every por¬ 
tion of the mold so that a much more accurate casting is produced 
than can possibly be produced by pouring in the ordinary way. 

Furthermore, the use of the compressed air causes the 

Sub. C 1 . metal to travel very rapidly, so that it reaches its place 
in the mold l>efore it has been chilled and it also holds 
the metal in close contact with the surface of the mold, while the 
metal is in a more or less plastic condition during its cooling, and 
prevents the metal from being pushed away from the mold by any 
pressure which may be generated by the vaporization of fluid con¬ 
tained within the pores of the mold under the influence of heat from 
the molten metal. It will be understood that these advantages are 
particularly important when making a very small casting, because 
the small body of metal used has no great amount of contained heat 
and chills very rapidly in running into the mold. Furthermore, 
when the body of metal is small a slight pressure between the 

11 surface of the mold and the molten metal will force the metal, 
away, so as to interfere with the perfection of the casting. 

By practicing my improved method, I find it possible to make’ 
castings of the most intricate form without the slightest difficulty 
and such castings have all the accuracy that could possibly be de¬ 
sired. In making fillings for teeth I procure inlays which slip into 
the cavity and fit with absolute accuracy, far more accurately than 
the ordinary filling produced by swaging or burnishing. I am also 
enabled to use various kinds of metals which it is impossible to work 
in ordinary ways, but which can readily be poured, in the manu- 
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facture of articles so small as to be ordinarily beyond the possible 
range of ordinary casting processes. 

I consider that my improved process is especially adapted for use 
in the dental art and in that art it has advantages \\1 ; ch have al¬ 
ready been set forth. The process can also be used 1 1 the art of 
manufacturing jewelry, wherever it is desired to make a single piece 
of one kind, as, for instance, where a piece of jewelry is 
Sub. C 1 2 . made to order. The manufacturer can carve up a pat¬ 
tern in wax with comparative ease, as the graving opera¬ 
tion in wax requires neither the high class of tools nor high manual 
skill required for graving in metal. Furthermore, in working in this 
way, the pattern can l>e repaired at any time if too much is cut off, 
by adding new material, and this advantage will l)e at once appre¬ 
ciated bv those skilled in the art. 

4/ 

After the pattern is completed in wax, the process proceeds 
12 as herein set forth and an absolutely perfect duplicate can 
be obtained. There may l>e arts in which a parted mold can 
be used for small castings, in which the latter portion of my process 
will be particularly desirable owing to the extreme accuracy of the 
casting produced and owing to the further fact that small castings 
can be made without danger of the material chilling 
Insert B 1 . before it reaches the end of the hollow in the mold. A A 
Insert A 1 . B x A l 


I realize that considerable, variation is possible in 
the steps herein set forth, and by particularly describing the pre¬ 
ferred method of operation I do not thereby intend to limit myself 
to the specific steps described except as pointed out in the following 
claims. 

I claim as new and desire to secure by Letters Patent : 


[Matter enclosed between rules erased in copy.] 


Sub. C 1 . 


1. The processwhich consists in making a pattern of plastic ma¬ 
terial in contact with the surface with which the casting is to co¬ 
operate, forming a mold with a sprue about the pattern, removing 
the pattern from the mold and introducing molten metal to the mold 
cavity through the sprue. 

2. The process which consists in making a pattern of material 
which can be changed from its solid form and removed from the 
mold cavity without parting the mold, forming a mold with a sprue 
about the pattern thus formed, changing the pattern from its solid 
form and removing it from the cavity of the mold without parting 
the mold, introducing molten metal to the mold cavity through the 

sprue. 

13 3. The process which consists in making a pattern of ma¬ 

terial which can be changed from a solid form and removed 
from the mold cavity without parting the mold, forming a mold 
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provided with a sprue about the pattern, changing the pattern from 
its solid form and removing it from the cavity in the mold by way 
of the sprue, and introducing the metal to form the casting through 
the sprue to the mold cavity. 

4. The process which consists in making a pattern of a material 
capable of being volatilized, forming a mold provided with a sprue 
about the pattern, volatilizing the pattern and introducing the metal 
to form the casting into the mold cavity through the sprue. 

5. The process which consists in making a pattern of a plastic 
material which can l>e changed from its solid form and removed 
from the mold cavity without parting the mold, forming a mold 

provided with a sprue about the pattern, chang- 

Sub. [A 2 ]* C 2 . ing the pattern from its solid form and removing 

it from the cavity in the mold without parting 
the mold, and introducing the metal to form the casting into the 
mold cavity through the sprue. 

(i. The process which consists in making a pattern of material 
which can l>e changed from its solid form and removed from the 
mold without parting the mold, said material being normally plastic, 
forming a mold provided with a sprue about the pattern changing 
the pattern from its solid form and removing it from the cavity of 
the mold by way of the sprue, and introducing molten metal to the 
mold cavity through the sprue. 

14 7. The process which consists in making a pattern of 
plastic material capable of l>eing volatilized, forming a mold 

provided with a sprue about the pattern, volatilizing the pattern, 
and introducing the metal to form the casting in a molten condition 
to the mold cavity through the sprue. 

8. The process which consists in making a pattern of wax, form¬ 
ing a mold provided with a sprue about said pattern, changing the 
pattern from its solid form and removing it from the cavity of the 
mold by way of the sprue, and introducing molten metal to the 
mold cavity through the sprue. 

9. The process which consists in making a pattern of wax, form¬ 
ing a mold provided with a sprue about the pattern, changing the 
pattern from its solid form and removing it from the cavity of the 
mold without parting the mold, and introducing molten metal to 
the mold cavity through the sprue. 

10. The process which consists in making a pattern of wax, form¬ 
ing a mold provided with a sprue about the pattern, volatilizing the 
pattern and introducing the metal to form the casting in a molten 

condition into the cavitv of the mold through 

Sub. [A 2 ]* C 2 . the sprue. * * 

11. The process which consists in forming a 
pattern, forming a primary body of mold material about the pat¬ 
tern, adding a secondary body of mold material outside the primarv 
body, forming a sprue, removing the pattern from the mold, and 
introducing the metal to form the casting to the cavitv of 

15 the mold through the fyme. 

12. The process which consists in making a pattern of 


[• Words and figures enclosed in brackets erased in copy.] 








GEORGE W. BOYNTON VS. WILLIAM H. TAGGART. 9 

material which can be changed from its solid form and removed 
from the mold cavity without parting the mold, forming a primary 
body of mold material about the pattern, adding a secondary body 
of mold material outside the primary body, changing the pattern 
from its solid form and removing it from the mold cavity without 
parting the mold, and introducing the metal to the mold cavity in 
a molten condition. 

13. The process which consists in making a pattern of material 
which can be changed from a solid form and removed from the 
mold without parting the mold, forming about the pattern a primary 
body of mold material, adding a secondary body of mold material 
about the primary body, forming a sprue, changing the pattern 
from its solid form and removing it from the cavity of the mold 
by way of the sprue, and introducing the metal to form the casting 
in a molten condition through the sprue. 

14. The process which consists in making a pattern of material 
which can be volatilized, forming a primary body of mold material 
about the pattern, adding a secondary body of mold material out¬ 
side the primary body, forming a sprue, volatilizing the pattern, and 
introducing the metal to form the casting into the mold cavity by 
way of the sprue. 

15. The process which consists in forming a mold, forming in 
the mold a depression to serve as a crucible, forming a sprue 

16 running from the depression in the mold to the space formed 
by the pattern, removing the pattern from the mold, melting 
the metal to form the casting in the depression 
formed in the mold, and introducing the metal 

Sub. [A 2 ]*0. thus melted into the mold cavity by way of the 

sprue. 

16. The process which consists in making a pattern of material 
which can be changed from a solid form and removed from the 
mold cavity without parting the mold, forming a mold about the 
pattern, forming in the mold a depression adapted to sene as a 
crucible, forming a sprue from the depression to the cavity enclos¬ 
ing the*pattern, changing the pattern from a solid form and remov¬ 
ing it from the cavity in the mold without parting the mold, melt¬ 
ing the metal to form the coating in the depression formed in the 
mold, and introducing the metal thus melted to the mold cavity 
through the sprue. 

17. The process which consists in forming a mold, forming a 
sprue in the mold, removing the pattern from the mold, introduc¬ 
ing the metal to the mold cavity through the sprue, the metal being 
subjected to pressure during its entrance into the mold cavitv. 

18. The process which consists in forming a mold, forming in the 
mold a depression adapted to serve as a crucible, forming a sprue 
from the depression to the mold cavity, melting the metal to form 
the casting in raid depression and applying pressure to the metal 
thus melted to force it into the mold cavity. 

19. The process which consists in forming a mold, forming in 

[* Words ami figures enclosed in brackets erased in copy.] 

2—2426a 
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the mold a depression adapted to serve as a crucible, forming 
17 a sprue from said depression to the mold cavity, melting 
the metal to form the casting in said depression and applying 
gas pressure to the molten metal to force it into the mold cavity. 

20. The process which consists in forming a mold, forming in 
the mold a depression adapted to serve as a crucible, forming a sprue 
from the depression to the mold cavity, melting the metal to form 
the casting in the depression of the mold, sealing the mold, applying 

pressure of gas to the mold after it is sealed, and 

Sub. [A 2 ]*C 2 . cutting off the heat from the metal just before 

the mold is sealed. 

21. The process which consists in making a pattern of material 
which can he changed from a solid form and removed from the 
mold cavity without parting the mold, forming a mold provided 
with a sprue about the pattern thus formed, forming in the mold 
a depression adapted to serve as a crucible, said depression embrac¬ 
ing the sprue, changing the pattern from its solid form and remov¬ 
ing it from the cavity in the mold without parting the mold, melting 
the metal to form the casting in said depression in the mold, and 
applying gas pressure to the material melted in said depression to 

force it into the mold cavities. 

Sub. [A 2 1* C 2 . 22. The process which consists in forming a 

mold, introducing molten metal thereto and 
maintaining fluid pressure on the metal until it sets. 


[Matter enclosed between rules erased in copy.] 


WILLIAM H. TAGGART. 

In Presence of: 

J. II. LANDES. 

C. W. WASIIBURXE. 


18 Oath. 

State of Illinois, 

County of Cook, ss: 

--, the above named petitioner, being sworn, deposes and 

says that he is a citizen of the United States and resident of Chicago 
in the County of Cook, State of Illinois, that he verily believes him 
self to be the original, first and sole inventor of the improvement in 
Method for Making Castings described and claimed in the annexed 
specification; that he does not know and does not believe that the 
same was ever known or used before his invention or discovery 
thereof, or patented or described in any printed publication in any 
country before his invention or discovery thereof, or more than two 
years prior to this application, or in public use or on sale in the 
United States for more than two years prior to this application; that 
said invention has not been patented in any country foreign to the 
United States on an application filed by him or his legal representa- 


[* Words and figures enclosed in brackets erased in copy.] 
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lives or assigns more than twelve months prior to this application; 
and that no application for patent on said improvement has been 
filed by him or his representatives or assigns, or with his consent, in 
any country foreign to the United States. 

WILLIAM H. TAGGART. 


19 Sworn to and subscribed before me this 10th dav of Janu¬ 

ary 1907. 

[notarial seal.} JOSEPH H. LANDES, 

Notary Public. 

Commission expires Jan. 23, 1910. 


(Endorsed on hack:) Application of Win. H. Taggart. Method 
for Making Castings. 


Div. 3, Room 175. 

Address only “The Commissioner of Patents, Washington. D. C.” 

C. T. N. 

Paper No. 1. 

All communications respecting this application should give the 
serial number, date of filing, and title of invention. 

Department of the Interior, 

United States Patent Office, 
Washington, D. C.. February 20. 1907. 

" Mailed “ “ “ 

William H. Taggart, care Dyrenforth. Dyrenforth. Lee and Wiles, 
Washington, D. C.: 

Please find l>elow a communication from the Examiner in charge 
of vour application, for patent for Method for Making Castings, filed 
January 12. 1907, #351,917. 

F. I. ALLEN, 

[E. B. MOORE,1* 

• Commissioner of Patents. 

20 A new oath is required in this case for the reason that the 

applicant’s name does not appear in the first part of the pres¬ 
ent oath. 

The serial number and date of filing of the application referred to 
on page 0, line 8, should he given. 

Claims 1, 2, 3, 4, 5, B, 7, 8, 9, 10, 11. 12, 13, and 14 are rejected 
for the reason set forth in Ex parte MacNeil #100 O. G. 197B. The 
step of introducing metal should not he included with the process of 
forming the mold. 

Claims 1, 2, 3, 4, 5, B, 7, 8, 9, 10, 11, 12. 13 and 14 are each re¬ 
jected on each of:— 


[* Words and figures enclosed in brackets erased in copy.] 
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#703,169, June 24, 1902, Baldt, (22-196) 

703,170, June 24, 1902, Baldt, (22-196) and 
French #48,299 January 26, 1861, 2 series Yol. LXXX 8.3 
Met. autre que le fer, page 2. 

Claims 15 to 22 are each rejected as covering an aggregation of two 
distinct processes namely that of forming a mold and that of intro¬ 
ducing metal to the same. 

JOHN B. MACAULEY, 

Examiner, Division 3. 

J. H. A. 

Application Room, Jul- 17,1907, 

Jul- 17,1907, Division TIT, 

U. S. Patent Office. U. S. Patent Office. 

Serial No. 351,917, Paper No. 2. 

Amendment A & Oath. 

Room No. 175. 

Application of Wm. H. Taggart. Filed Jan. 12, 1907. Serial 
No. 351,917. Method for Making Castings. 

Tn Response to Official Action of February 26, 1907. 

Hon. Commissioner of Patents, Washington, D. C. 

Sir: The above application is hereby amended as follows: 
21 1. By substituting for the words “piaster of Paris or other 

suitable mold material”, in lines 14-15 of page 4 of the speci¬ 
fication, the words “investing material such as is used in the dental 
art.” 

2. By substituting for the words “piaster of Paris” in line 25 of 
page 4 of the specification, the words “investing material.” 

3. By inserting in the blank on page 6 of the specification, the 
characters 351,918. 

4. By inserting before the last paragraph on page 8 of the speci¬ 
fication. the following paragraph: 

0 

Canceled per C. 


A 1 . “Those portions of my invention which relate to the process 
for forming the mold and to the mold inself as an article of 
manufacture, from the subject matter of a divis- 
Per B. ional application filed on the 10th day of [day 
ofl* July A. D. 1907, and allotted serial No. 

“ 283,482. They are therefore not claimed herein, 

the claims of this case being restricted to claims 
on the casting process and such claims as necessarily involve 
both the formation of the mold and the casting process.” 


[Matter enclosed between rules erased in copy.] 

[* Words and figures enclosed in brackets erased in copy.] 
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5. By erasing the claims and substituting therefor the following: 


Sub. C 2 . 


A 2 . 1. The process which consists in forming a mold, forming 

in the mold a depression to serve as a crucible, forming a 
sprue running from the depression in the mold to the space 
formed by the pattern, removing the pattern from the mold, 
melting the metal to form the casting in the depression 
formed in the mold, and introducing the metal thus 

22 melted into the mold cavity by way of the sprue. 

2. The process which consists in forming a mold 
having a crucible-shaped depression in its upper surface, and 
a sprue hole running therefrom to the space to be occupied 
by the metal, melting the metal for the casting in said de¬ 
pression, and introducing the metal through the sprue hole 
therefrom. 

3. The process which consists in melting precious metals 
in small quantities in a crucible-shaped depression formed in 
the upper surface of the mold and from which the sprue hole 
runs, and introducing the molten metal from 

Sub. C 2 . said depression to the hollow of the mold. 

4. The process of casting dental inlay fillings 
which consists in melting the metal to form the fillings in 
A 2 , a depression in the upper surface of the mold, and from 
which depression a sprue hole runs to the mold hollow, and 
introducing the molten metal through said sprue hole. 

5. The process for casting dental inlay fillings which con¬ 
sists in melting the metal to form the filling in a depression 
formed in the top of the mold, from which depression a sprue 
hole runs to a hollow in the mold conforming *o the desired 
filling, and applying pressure to the molten rietal to drive 
the same into said bollow. 

6. The process for making dental fillings and the like 
which consists in melting the metal to form the filling in a 
depression formed in the upper surface of the mold, from 
which depression a sprue hole runs to a cavity within the 

mold conforming to the shape of the desired filling, 

23 and applying fluid pressure to the molten metal to 
drive it into said hollow. 

7. The process for making dental fillings which consists 
in casting said fillings under pressure in holds conforming to 
the shape of the desired filling. 

8. The process of forming dental fillings which consists 
in introducing the metal to form the fillings to molds con¬ 
forming to the shape of the fillings, under fluid 

Sub. C 2 . pressure and maintaining said pressure until the 
metal is set. 

9. The process of formnig dental fillings which consists 
A 2 , in introducing the metal to form the fillings into molds con- 
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forming to the shape of the desired fillings, under sustained 
high fluid pressure, and maintaining such pressure until the 
metal has set. 

10. The process of making dental fillings which consists 
in melting the metal to form the fillings and introducing the 
same to molds conforming to the shape of the cvaity to be 
filled. 

Insert B 2 .> 


I Matter enclosed between rules erased in copy.] 


The above amendment is presented in view of the filing of a divis¬ 
ional application, and also in view of an oral interview had sone 
time since with the Examiner in charge of the case. In connection 
until the amendment we submit herewith the new oath required to 
conform to the Examiner’s formal objection. The claims have been 
rewritten to avoid the objection of aggregation made by the Ex¬ 
aminer. and are now substantially limited to claims dealing with die 
casting process as distinguished from the process for making the 
mold. 

24 As we stated to the Examiner in the course of our oral in¬ 
terview. there is evidently a true combination between the 

process for making the mold having the crucible-shaped depression 
in its upper surface, and the casting process, and certain claims to 
this combination are herewith presented. Such a claim is evidently 
patentable, even though it l>e admitted that under ordinary circum¬ 
stances it is improper to combine in one claim the mold-making 
process and the casting process, for in this peculiar -case there is a 
true combination between the two processes, the mold-making process 
contributing to the manner in which the casting process can be per¬ 
formed. 

There are certain features now set forth in the claims to which 
we came to sulistantially common ground with the Examiner in the 
course of our oral interview. Claims to these features we shall 
therefore merely enumerate without any extended argument. 

These features have to do largely with melting the metal in a 
crucible-shaped depression in the mold itself and subsequently intro¬ 
ducing it to the mold cavity. As sub-combinations under this claim 
we are clearly entitled to claims setting forth the additional feature 
of introducing the metal so melted under pressure. The Examiner 
will readily perceive that there is a legitimate combination between 
these two steps, inasmuch as it is the pressure applied to the molten 
metal which overcomes the surface tension of the metal and forces 
it home into the cavity. As to the claims on these points, there can 
, be little or no controversv and thev are evidentlv patent- 

25 able. ‘ 

We have, however, presented in this case certain other 
claims which we are equally convinced are patentable, but as to 
which our position should be more fully set forth. These are a series 
of ven* broad claims drawn to cover any process for casting dental 
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fillings wherein pressure is used upon the metal, and we have pre¬ 
sented certain claims covering any process for casting tooth fillings. 
The references of record do not show any practical device whatever 
for casting under pressure, the pressure which can be derived from a 
rubber hull) in the hand of the operator and transmitted through 
tubing and plugs inserted in crucibles, both of which are necessarily 
of loose construction, being a pressure so slight and transitory as to 
amount merely to a puff, which might push the metal into the mold 
but could not hold it in any way. If a globule of quicksilver be 
placed in the hand and the breath be blown on it, it will run before 
the force applied, and in the same way the metal used in the devices 
of record may run before the little puff derived from the rubber bull) 
before such pressure is wholly dissipated through the loose fit neces¬ 
sarily present between the plug and crucible. We understood, how¬ 
ever. from the Examiner, in the course of the oral interview, that 
there are devices in the art not cited of record, wherein continuous 
and sustained pressure is used, and we shall assume this to be true 
in the course of our further argument, although by making such as¬ 
sumption we do not intend to admit it or to waive the citation 
2(> of such patents of record. We propose, however, to demon¬ 
strate that even if this be true, that is, even if it be assumed 
that such articles as gear-wlieels have been cast under pressure still 
applicant is entitled not only to broad claims for casting dental 
fillings under pressure, but to still broader claims for forming 
dental fillings by casting. 

Heretofore there have been only two processes for making fillings, 
the pounded process and the ordinary inlay process. In the pounded 
process, a cavity with overhangs is made and perfectly dried and is 
protected from excess of moisture by means of the rubl>er dam. 
Gold foil is then pounded into the cavity in an absolutelv dry state, 
and it has l>een found that gold foil when so treated in a perfectly 
dry condition becomes welded together into one single homoge¬ 
neous mass, the process l>eing a true welding process taking place, 
however, at a low temperature. The practice of this process requires 
a large amount of time and it is notoriously extremely annoying and 
painful to the patient. Furthermore, there are a great many cavities 
which it is impossible to treat in this manner, so that some other 
process becomes absolutely necessary. 

The other process is known as the inlay process, and up to the 
date of applicant’s invention it was practiced in the following 
manner: 

The cavity was prepared without overhangs and a piece of foil, 
either platinum or gold, usually gold, was burnished into the cavity 
by means of small burnishing tools in the hands of the dentist. 
27 Tn this manner a very thin shell conforming to the shape of 
the cavity was built up. This burnishing was a very delicate 
process requiring considerable pressure, with necessary annoyance 
and pain to the patient, and, inasmuch as it necessitated the bending 
and stretching of the delicate foil over great irregularities of surface, 
it had to be performed very slowly and occupied a considerable 
amount of time. During all this time, of course, the patient was 
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obliged to sit in the dental chair, with his mouth open in an un¬ 
comfortable position, and he necessarily suffered considerable pain. 
After the completion of this burnished shell, it was removed from 
place and built up by soldering other metal to it until the requisite 
tilling was obtained. This filling was then cemented into place afte~ 
the same manner of applicant’s filling, and its top surface was 
ground off, if necessary, to secure proper articulation. 

Of course in addition to these two processes for making metal 
fillings of gold, there was the process of making amalgam fillings 
and tlie process of making procelain fillings, which need not he here 
considered. Both of these processes have certain limitations, making 
their universal practice for all fillings impossible. This, then, was the 
state of the art up to January 15th, 1907, when applicant’s process 
was made known to the world. Dentists had dreamed of cast fillings 
and it was a common expression in the art to say of a perfect filling 
that it looked as if it had been poured into place, but no other process 
' than those set forth was known or seriously considered pos- 

28 sible, and the suggestion that it might he possible to cast a 
filling suitable for cementing into a cavity, would have been 

scoffed at hv the experts in the art as the veriest nonsense. Ap¬ 
plicant has achieved this seemingly impossible feat and has pro¬ 
duced fillings by casting which are better fillings than those ever 
produced by the burnishing process and in less than one-eighth of 
the time. To produce a burnished filling of a complex cavity fre¬ 
quently requires from four to six hours of very highly skilled labor, 
while it is possible with applicant’s process to make a better filling 
in between thirty and thirty-five minutes. His filling is better be¬ 
cause it gives more perfect margins, because it conforms more 
perfectly to the contour of the cavity, and, much more important, 
because it gives a perfect upper surface requiring no substantial 
grinding in order to produce perfect articulation. It will be readily 
understood that if the upper surface be imperfect and requires grind¬ 
ing, the margin of the filling, which is the most important part, 
will be destroyed, exposing the cement to the action of the saliva, 
so that the filling may readily be loosened. Furthermore, ap¬ 
plicant’s filling l>eing made by his process, requires no such technical 
skill as does the making of a burnished filling and as a result 
dentists of a comparatively low order of skill can produce fillings 
equal to those produced by the best operators. There are a great 
many cavities occurring regularly in the dental practice which can 
only be filled by the inlay process, by the most skillful and highly- 
paid operators in the profession, and as a result those who, 

29 by lack of means or from ignorance of the merits of the 
various operators, patronize a comparatively unskilled dentist. 

frequently are obliged to sacrifice a tooth which might be saved by 
the highest grade of work. Applicant’s process makes it practically 
a matter of indifference whether a cavity be simple or complex, and 
an unskilled dentist can fill the most complex cavity by using ap¬ 
plicant’s process, where, did he use the old process, he would l>e 
obliged to extract the tooth. As a result, the benefits of applicant’s 
process not only to the dental profession, but to the race at large, 
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are practically incalculable. Y. T e can honestly express our belief 
that no invention has been produced in recent years which will do 
so much to alleviate pain and increase the general comfort of hu¬ 
manity as will the invention set forth in this and the companion 
application. If the Examiner will l>ear in mind that instead of the 
old pounding or burnishing processes performed at a great outlay 
of time and at the cost of much pain to the patient, there is offered a 
new process taking not more than ten or fifteen minutes of the 
patient’s time after the cavity is prepared, and that time being spent 
in painless work, without the necessity of using the uncomfortable 
and annoying rubber dam, he will understand the importance of 
this invention to humanity at large. 

Nor is our opinion in this matter merely that if the prejudiced 
attorneys in the case. Dr. Taggart’s process was demonstrated at 
the January meeting of the New York Odontological Society, 
30 on the loth of January of this year. This clinic was reported 
to the Chicago-Odontographic Society bv Dr. Hart J. Goslee, 
the President of said Society, who used this language in opening his 
report: 

“And, gentlemen, as I said before the Odontological Society of 
New York City in opening the discussion on his paper, I believe that 
Dr. Taggart has, by the development of this process, accomplished 
something which is destined to mark the dawn of a new era in 
dentistry. 1 believe he has completely revolutionized the filling of 
teeth with gold by the inlay method.” 

In closing Dr. Goslee said: 

“Dr. Taggart gave a clinic in New York City on Tuesday after¬ 
noon at the office of Dr. M. L. Rhein, at which he made a large 
contour filling involving the distal and entire occlusal surfaces of a 
lower molar in twenty-nine minutes. 

I felt it my duty to tell you about this achievement, and I want to 
say, also, in justice to Dr. Taggart, that probably no one has ever 
gone to New York and created the spontaneous enthusiasm that lie 
did. He was vigorously applauded and heartily congratulated by 
many of the most distinguished men of that city, and 1 am pleased 
that it is my province now and here to give you an idea of what he 
has done for dentistry.” 

The comments made at the meeting at which Dr. Taggart’s process 
was first demonstrated we shall quote from the March number of the 
Dental Review, one of the leading papers devoted to the interests of 
the dental profession: 

“Dr. Perry went into ecstacies over the exposition. He, with 
others who were to take part in the discussion, had witnessed a prac¬ 
tical demonstration of the principle at a private clinic during the 
afternoon. He eulogized Dr. Taggart to the skies, and his system, 
calling it by many names; saying too that, he had reached a point • 
where he was ready to divorce the laboratory from his office, ‘Rut 
tonight we are brought together to witness the exhibition of the 
most startling and the most perfect thing he has ever seen in his 
life.’ 

Dr. Littig said that ‘Dr. Taggart has given us something wonder- 

3—2426a 
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ful. Heretofore we have tried to cast gold, but it would never 
31 tit anything. We have tried to deposit it, but that was a 
failure. Dr. Taggart has solved the mystery. 7 In a faltering 
voice he concluded by saying: *1 he clinic to-day has paid me for 
remaining with you so long. 7 

Dr. Hart thinks that it is going to be possible for the man of medi¬ 
ocre ability to do operations equal to those of Varney or Webb. 
‘Think of the strain removed from the patient, as well as the oper¬ 
ator. Dr. Taggart has elevated our profession today.’ 

Dr. Ottolengui said that his remark to Dr. Taggart when he saw 
for the first time what he had accomplished, was: ‘You have done 
something for humanity which has not been equaled for fifty years. 
You have given us a perfect gold filling and painless dentistry. 7 lie 
asked of the audience: Haven't you said ‘It looks as though it had 
been melted into the cavity? Well, here it is.’ 

Dr. William Tracy declared that Dr. Taggart was making things 
move. It has been his energy, his American courage which has 
done it. I feel humiliated in standing before his genius. 7 

Dr. Van Woert took the opportunity to say: ‘1 told you what this 
man was. Ilis method of making porcelain inlays has a commercial 
and a scientific value not to be estimated. He has turned the wheel 
of dental science completely around. 7 

Dr. Jarvie remarked that he seemed to feel that he had retired 
from dentistry too soon. ‘It is a process that requires much exact¬ 
ness, but the results are wonderful. 7 

Dr. Ashe likened Dr. Taggart to a pres-digitator. 

Dr. (iillett and others contributed to the discussion before Dr. 


Taggart was called upon to close the discussion, which he did bv say¬ 
ing that lie had received an unusual demonstration. He was more 
than pleased that he had been able to present to the Odontological 
Society first the results of his efforts. T know 1 have given you a 
good thing, but am afraid if I say much about my reception and 
vour praise it may overcome me. 7 

Dr. Taggart with his exhibition really did surprise us, astound 
us. glorify us and himself, and excite us. He is not yet ready to 
place the apparatus on the market. The price may be somewhat 
prohibitive, but let us sincerely hope he can find enough de- 
32 maud to make the financial venture a success to him which 


he will rightly deserve. 77 

We have gone into this matter at this length because we wish to 
show conclusively to the Examiner that this and the companion 
application involve something in the nature of an epoch-making 
discovery far beyond anything ordinarily presented in the course 
of a patent application. The dental world today is merely waiting 
for the Taggart apparatus to be placed upon the market to drop in- 
. stantlv and forever the old and cumbersome process of filling com¬ 
plex cavities, to take up this new process, so far superior and so 
wonderful in its results. 


We realize that we are at more or lass of a disadvantage in the fact 
that this application is in the Division of Metallurgy, where various 
casting processes are old and well-known, instead of in the Division 
of Dentistry, where it introduces a revolutionary procedure. It is 
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absolutely novel to make a tooth filling by casting. As one of the 
physicians said in speaking of l)r. Taggart’s demonstrations: “We 
have tried to cast gold but it never would fit anything.” To cast 
a filling has been considered utterly impossible and Dr. Taggart, 
having succeeded in casting for the first time a filling which would 
fit a cavity, and not only a filling which would fit a cavity, but 
one which was a better filling than could be made by any other pro¬ 
cess, is entitled, we conceive, to claims dominating that practice 
whether or no his procedure has been used in other arts. To 

33 bring a procedure from the machine art to the dental art and 
there utilize it to completely overturn and revolutionize the 

dental art. amounts to invention of the highest grade. There is as 
much invention in the far-seeing eye which takes something from 
a wholly foreign art and introduces it into some other art having 
no connection whatever with the first art. so that the art is entirely 
revolutionized, as there is in the creative mind which make* the 
practice anew from the beginning. Had cast dental fillings ever 
been made practically in the past, had it been possible to cast fillings 
so they would fit anything, it might then be proper to consider the 
casting art as some kind of a reference; but when successful casting 
of dental fillings has been universally considered a Utopian dream, 
then nothing in the casting art has any bearing whatever upon the 
patentability of the invention. The man who first strikes out with 
the bold conception of casting fillings and devises a practical and suc¬ 
cessful method for so doing, is entitled to claim the entire change 
in the art of dentistry which he has created, utterly regardless of 
what has been done in the art of casting, generally considered. It 
lias heretofore been considered as impossible to cast a tooth filling as 
it would be to cast a suit of clothes, and one who firsts casts either is 
entitled to dominate the new practice which he has brought into 
being. 

For the foregoing reasons we conceive that all the claims herewith 
submitted are patentable. Were it not for the fact of the technical 
objection that an article must not be described by the process 

34 of making it, we conceive that applicant would be entitled 
to a claim covering broadly any kind of a cast tooth filling. 

He is evidently entitled to a claim covering specifically any method 
for casting a tooth filling. 

• - Respectfully, 

DYRENFORTH, DYRENFORTH, LEE & WILES, 

Attorneys. 

Application of Wm. II. Taggart. 


Filed Jan. 12/07. 


Serial No. 351,917. 

Hon. Commissioner of Patents, Washington, D. C. 

Sir: In connection with the amendment and argument filed here¬ 
with, we desire to present to the Examiner a list of authorities sus¬ 
taining our position. 
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The law to the effect that the use of old devices, principles or 
mechanical movements in new uses not analogous to the former use, 
constitutes invention, was first formulated in the case of Potts vs. 
Creager.—155 U. S. 596, in the year 1894, Mr. Justice Brown ren¬ 
dering the decision of the court. * The law then is of comparatively 
recent growth and may be very readily traced. The perti- 

35 nent portion of the language of the Supreme Court is as 
follows: 

“Where the alleged patentable novelty consists in transferring a 
device from one branch of industry to another, the answer depends 
u]M>n a variety of considerations. In such cases we are bound to 
inquire into the remoteness or relationship of the two industries; 
what alterations were necessary to adapt the device to its new use, 
and what the value of such adaptation has been to the new industry. 
If the new use be analogous to the former one, the court will un¬ 
doubtedly l>e disposed to construe the patent more strictly and to 
require clearer proof of the exercise of the inventive faculty in 
adapting it to the new use—particularly if the device be one of minor 
importance in its field of usefulness. On the other hand, it the 
transfer be to a branch of industry but remotely allied to the other, 
and the effect of such transfer has been to supersede other methods 
of doing the same work, the court will look with a less critical eye 
upon the means employed in making the transfer. 

As a result of the authorities upon this subject, it may be said 
that if the new use l>e so clearly analogous to the former one that 
the applicability of the device to its new use would occur to a person 
of ordinary mechanical skill, it is only a case of double use; but if 
the relation between them be remote, and especially if the use of the 
old device produces a new result, it may at least involve the exercise 
of the inventive faculty.” 

It may be said in connection with this case that in the 

36 present application not only did the new process not occur 
to persons of ordinary mechanical skill for a matter of some 

twenty years, since the present processes of tooth filling were devised, 
but that it was universally believed in the dental art that any cast¬ 
ing method was utterly impracticable. The same proposition was 
announced by the Supreme Court, in Western Electric Co. vs. La Hue, 
139 r. S. 601. The court says: “So far as the testimony discloses, 
La Rue was the first to apply the principle of the tortional spring to 
telegraph instruments, although springs of similar description had 
been previously used in clocks, doors, and perhaps some other articles 
of domestic furniture * * *. Indeed there is nothing in any 

of these exhibits which shows the use of a tortional spring in a tele¬ 
graph instrument, and while the invention does not seem to be one 
of great inq>ortance, we think the adaptation of this somewhat un¬ 
familiar spring to this new use, and its consequent simplification of 

mechanism, justlv entitles the patentee to the rights of an inventor 

* * * » 

The same proposition is again affirmed by the Supreme Court of 
Hobbs vs. Beach, 180 L T . S., 383. 

Coming now to the cases of Circuit, it was held in Schlicht Heat, 
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Light & Power Co. vs. The Aeolinyle Co., 117 Fed. Rep. 299, that 
the description of an experiment wherein cold air is admitted at or 
near the top of a lamp chimney and made to flow downwardly in 
contact with the upwardly-ascending hot air, does not antici- 

37 pate a like method when applied to stoves and furnaces for 
producing heat and power. 

Also in R. Thomas Sons Co. vs. The Electric Porcelain & Mfg. 
Co., Ill Fed. Rep. 923, the court stated that where a process is used 
under new conditions and produces new and extraordinary, as well 
as highly satisfactory results, it must be regarded as patentable. 

In Rosenblatt vs. Fraser Tablett Triturate Mfg. Co. 10b Fed. Rep. 
733, it was held that clothes dryers and tilting drawers were so far 
separated from medicine sample cases that it requires invention to 
pivot the leaves in the latter similarly to parts in the former. 

In TTalloek et al. vs. Davison, 107 Fed. Rep. 482, it was held that 
a horse rake and a weeding machine are not sufficiently analogous 
for one to be an anticipation of the other. 

In Moore vs. Shaw, 118 Fed. Rep. 602. the court used this lan¬ 
guage: “A device relating to one art is not anticipated by a like de¬ 
vice taken from an entirely foreign art, where the latter was not 
intended by its maker, nor actually adapted, to perform the function 
of the former.” 

In National Meter Co. vs. Neptune Meter Co., 122 Fed. Rep. 75, 
it was held that although it was old in water-pipes, boilers, valves, 
etc., to provide a weakened head to give way to pressure and thus 
relieve strain, even for the same purpose—allowing for freezing— 
a claim to such a head in a water-meter is valid when it appeared to 
have been placed where the ice formed. In other words 

38 water motors and water-meters may, in structure and general 
mode of operation, lie the same, but as a matter of applied 

art they are essentially different, a meter not being designed for 
exerting or transmitting power and the transfer from one art to the 
other constitutes invention. 

In National Hollow Drake Beam Co. vs. Interchangeable Brake 
Beam Co., 106 Fed. Rep., 693, the Circuit Court of Appeals for the 
8th Circuit held that in involved invention to use a trass old in 
whiffle-trees for a brake-beam. The court said: “The art of con¬ 
structing whiffle-trees, like the art of building bridges, is so remote 
from that of manufacturing brake-beams for railway cars that 
trusses for either of the former purposes cannot he permitted to an¬ 
ticipate or limit the scope of patent for the latter.” 

A particularly instructive case on this point is that of Justi vs. 
Clark, and the closely allied case of Johnston vs. McCurdy, 108 Fed. 
Rep. 659, and 108 Re d. Rep. 671, respectively. One of the refer¬ 
ences cited in the case of Justi vs. Clark was a patent for a rotary 
fluid motor. The Hurlbut patent in suit was for a dental cuspidor 
substantially identical in construction and operation with the motor. 
The two devices are illustrated in the report and their very close 
similarity of construction is readily apparent. After this suit was 
commenced the Bardsley motor patent was brought in by those con¬ 
nected with the defendant, and a cross-suit was brought on it against 
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the use of the dental cuspidor. The court held that the de- 

39 vices came from arts so far separated that to use the motor as 
a cuspidor involved invention, and furthermore, that the cus¬ 
pidor did not infringe the motor patent. Of course the ultimate 
force of this decision is to give a patent preventing the use of the 
old motor as a cuspidor, although, as a matter of fact the old motor 
would have been modified to make it more sightly in appearance 
and more noiseless in operation were it intended for practical and 
commercial use as a cuspidor. This decision of the Circuit Court of 
Appeals of the 7th Circuit has been very widely quoted and is, we 
understand, well settled law. 

In Kipj)-Arnistrong Co. vs. King Philip Mills, 180 Fed. Rep. *28, 
it was held by the Circuit Court for the District of Massachusetts, 
that a strap motion for a loom was not anticipated by a mechanism 
in the musical art. the arts of weaving and music being non-anal- 
ogous, and the transfer from the musical art to the new use of the 
loom involving invention. 

In Thompson-IIouston Electric Co. vs. Ohio Brass Co., 180 Fed. 
Rep., o42. it was held by the Circuit Court for the District of Mas¬ 
sachusetts that it required more than mere mechanical skill to re¬ 
organize and invert the ordinary frogs and switches of a railroad 
track to apply their principles to the use of suspended conductors 
in an electric railway system. 

In Aeolian Co. vs. Ilallett & Davis Piano Co., 134 Fed. Rep. 872, 
it was held by the same court that it requires invention to trans¬ 
fer motors found in locomotives, steam engines and gas 

40 meters so to make them adaptable for musical and similar 
purposes. 

Similarly, in Comptograph Co. vs. Mechanical Accountant Co., 
145 Fed. Rep. 881, 336, it was held by the Circuit Court of Ap¬ 
peals for the 6th Circuit that invention often lies rather in the idea 
that a change could be made than in making the actual mechanical 
changes. 

The foregoing authorities, we take it. establish our position as 
set forth in the accompanying argument. Although the applica¬ 
tion is classified in the Division of Metallurgy, it is essentially a 
dental case and must be judged by the standards of the dental art, 
and from the i>oint of view of the dentist, casting and ordinary 
metallurgy as commonly practiced and as well known to the Ex¬ 
aminer of this Division, are as foreign as any art could he. 

Respect fully subm i tied, 

DYRENFORTH, DYRENFORTH, LEE & WILES. 


Oath. 

State of Illinois, 

County of Cook , ss: 

William II. Taggart, the above-mentioned petitioner, being sworn, 
deposes and says that he is a citizen of the United States, and resi¬ 
dent of Chicago, in the County of Cook, and State of Illirois, 
41 that he verily l>elieves himself to be the original, first and 
sole inventor of the improvement in Method for Making 
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Castings, described and claimed in the specification; Serial No. 
351,917 that he does not know and does not believe that the same 
was ever known or used before his invention or discovery thereof, 
or patented or described in any printed publication in any country 
before his invention or discovery thereof, or more than two years 
prior to this application, or in public use or on sale in the United 
States for more than two years prior to this application; that said 
invention has not been patented in any country foreign to the 
United States on an application filed by him or his legal representa¬ 
tives or assigns more than twelve months prior to this application; 
and that no application for patent on said improvement has been 
filed by him or his representatives or assigns, or with his consent, 
in any country foreign to the United States. 

WILLIAM II. TAGGART. 

Sworn to and subscribed before me this 10th day of July 1907. 
[notarial seal.) JOSEPH II. LANDES, 

Notary Public. 

(Endorsed on back:) Application Room Jul- 17 1907. U. S. 
Patent Office. 

42 Div. 3, Room 175. 

Address only “The Commissioner of Patents, Washington, D. C. r 

Paper No. 3. 

All communications respecting this application should give the 
serial number, date of filing, and title of invention. 

Department of the Interior, 

R. A. J. United States Patent Office, 

Washington, I). C., Aug. 7, 1907. 

Mailed “ “ “ 

William II. Taggart, c/o Dyrenforth, Dyrenforth, Lee and Wiles, 
City: 

Please find below a communication from the Examiner in charge 
of your application, 351,917, filed Jan. 12, 1907:—Method for Mak¬ 
ing Castings. 

E. B. MOORE, 
Commissioner of Patents. 

Replying to amendment filed July 17, 1907. 

The data in reference to the dn isional application of thi* case fiUd 
should be inserted in the amendment of July 17, 1907. 

Claims 1 to 3 are rejected upon—517,151, Mar. 27, 1894, Tomp¬ 
kins, 22-67, and 703,170, of record. In these claims and in others 
the applicant has qualified his process by a manner of construc¬ 
tion of his mold, that is, forming the mold with a depression, 

43 forms no part of applicant's process. 

Claim 4 is rejected upon 517,151, above cited. While the 
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process defined is that of making a dental inlay, the steps in the pro¬ 
cess are the same as those defined in making any casting. 

Claims 5 and 6 are rejected upon—480,232, Aug. 2, 1802, Carroll, 
22-69, in view of 708,170 of record. 

Claims 7 to 10 inclusive are rejected upon 480,232 and 703,170, 
above cited, for the reason that the process defined is as applicable to 
making the casting of any form as that of making a dental filling. 
The same steps of the process being observed in both instances. 
These claims disclose nothing more than the obvious process of mak¬ 
ing a casting and applying fluid pressure. 

WM. J. RICH, 

Examiner, Division 3. 

N. J. H. 

44 Oct. 29, 1907, 

Division III, 

U. S. Patent Office. 

Serial No. 351,917, Paper No. 4. 

Amendment B. 

In the United States Patent Office. 

In re Application of William TT. Taggart. Filed Jan. 12, 190/. 
Method for Making Castings. No. 351,917. 

Amendment. 

Hon. Commissioner of Patents. 

Sir: Jn the above entitled application please enter the following 
amendment: 

\/In line 4 of the amendatory danse insert on page 8 of the specifi¬ 
cation “by the amendment of July 17” In the first blank space can¬ 
cel “day of” and insert 10th day of July. 
y/Line 5, insert in the blank space 383,482 
yjAfter the paracjraph ending in line 27 of page 8, add the follow¬ 
ing paragraph: 

Canceled per C. 


B\ A cast filling produced by this process is readily distin¬ 
guishable from fillings made by other processes, for the reason 
that the specific gravity of the cast filling is higher than 
the specific gravity of a gold welded or pounded fill- 
45 ing. Furthermore, the lower surface of a gold wel Vd 
filling has a polished lower surface, i. e., the surface in 
contact with the walls of the cavity, whereas the lower sur¬ 
face of the cast filling is not polished but conforms to even 
the finest tool marks appearing on the walls of the cavity 
for which it was prepared. This filling is readily distill- 
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guishable from a burnished filling, for the reason that the 
matrix of the burnished filling must have a higher melting 
point than the body of said filling, so that if the body is of 
pure gold the the matrix must be of platinum, and similarly 
if the matrix be of pure gold the body of the filling must be of 
22 Carat gold, or less. 


[Matter enclosed between rules erased in copy.] 


Please add the following claims: 

Canceled per C. 


B 2 . 11. A dental inlay formed of cast metal. 

12. A dental inlay cast from metal to the size and shape 
necessary to fill the cavity for which it is intended. _ 


• [Matter enclosed between rules erased in copy.] 

Remarks. 

Reconsideration of the rejection of the claims of this application is 
requested. None of the references show constructions capable of 
carrying out applicant’s method for the reasons which have been 
fully pointed out to the Examiner at an oral interview. 

The claims for the article made by the process disclosed in this ap¬ 
plication are believed to be clearly patentable for the reasons 
46 set out in the amendment to the specification. 

Favorable action is requested. 

Very respectfully, 

DYRENFORTH, DYRENFORTH, LEE & 
WILES, Attorneys. 

October 26, 1907. 

Div. 3, Room 175. 

Address only “The Commissioner of Patents, Washington, D. C.” 

Paper No. 5. 

All communications respecting this application should give the 
serial number, date of filing, and title of invention. 

Department of the Interior, 

United States Patent Office, 

r. A. J. Washington, D. C., November 1, 1907. 

Mailed “ “ “ 

William H. Taggart, c/o Dyrenforth, Dyrenforth, Lee and Wiles, 

City: 

Please find below a communication from the Examiner in charge 
of your application, 351,917, filed Jan. 12, 1907:—Method for Mak¬ 
ing Castings. E. B. MOORE, 

Commissioner of Patents. 


4—2426a 
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47 Replying to amendment tiled October 29, 1907. 

Claims 1 to 10 are again rejected for the reasons pointed 
out in the last Otlice action. 

Claims 11 and 12 are required to be canceled in view of ex parte 
Selle, 110 O. (i., 1728. Applicant in the first instance, elected to 
claim the process of producing a dental inlay, and cannot at this 
time be permitted to insert claims for the inlay itself, that being a 
separate matter of invention over the process disclosed. 

WM. J. RICH, 
Examiner, Division 3. 

N. J. II. 


Application Room, 
Oct. 31, 1908, 

U. S. Patent Office. 


Serial No. 351,917, Paper No. 
Amendment C. 



Application of William II. Taggart, 
ings.” Filed January 12, 1907. 


“Method for Making 
Serial No. 351,917. 



To the lion. Commissioner of Patents. 

Sir: In the matter of the above-entitled cane please enter the fol¬ 
io win g a men dmen ts: 

Change the title of the Case as it ocrnrs in the first or 
48 printed page of the specification to “Method for Making 
Dental Inlag Fillings and the Like." 

Erase all of the typewritten portion of the specification, that is all 
the matter on pages 2 to 13 inclusive, and all amendments thereto, 
excepting only the signatures of the applicant and of the witnesses, 
and substitute therefor the following: 

C 1 . My invention relates to a certain new and improved 
method for making dental inlay fillings and the like, and 
its object is to provide by certain novel steps of procedure, 
more fully set forth herein, a method by which such filling 
can be made with great accuracy and ease. 

In the accompanying drawings are shown the various 
steps of my method as practised in making a single metal 
inlay filling, Figure 1 being a perspective view showing a 
tooth and the manner in which the pattern is made therein; 
Figure 2 a perspective view of the pattern removed from 
place; Figure 3 a similar view of the pattern with the sprue 
former attached thereto; Figure 4 a section through the 
pattern and the first or primary coating of mold material; 
Figure 5 a section through the flask and cover showing the 
pattern and primary coating of the mold material in position; 
Figure 6 a similar section showing the secondary body of the 
mold in position; Figure 7 a similar section showing the 
flask in its upright position with the cover removed, the 
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mold being in process of heating for the purpose of dissipat¬ 
ing the pattern; Figure 8 a section through a flask and mold 
after the pattern has been dissipated, said view show- 

49 ing the burner in position to melt the metal which is 
to form the casting; Figure 9 a similar view after the 

metal has been melted, the burner removed and the sealing 
head brought into position ; Figure 10 a similar view showing 
the parts after pressure has been applied and the molten metal 
has been forced into the mold; and Figure 11 a side elevation 
of the device by which the metal is melted and pressure ap¬ 
plied to drive it into the mold. 

As the first step in my process I form a pattern, as illus¬ 
trated in Fig. 1. The pattern is of wax. of a grade which 
is plastic at the temperature of the body and which is essen¬ 
tially pure so that it can be evaporated and leave behind no 
solid residue. It is formed in immediate contact with the sur¬ 
face which the filling is to fit. being molded directly in the 
cavity, the upper or outer surface of the pattern being ob¬ 
tained by having the patient bring the teeth together so that 
proper articulation is secured. Any excess of material can be 
trimmed off in the ordinary way and the pattern is removed 
from the cavity, being first chilled by the application of cold 
water. Tt will be understood that the cavity is of the form 
commonly used for inlay fillings either of metal or porcelain, 
that is. a cavity without overhangs, so that the pattern can be 
readily removed without distortion. 

Tt will be understood from the further description of my 
invention that, as far as certain steps of the process are con¬ 
cerned. the manner of forming and the material of the 

50 pattern are not of immediate importance, and. while T 
prefer to use this process and this material for form¬ 
ing the pattern in all cases, still T do not intend to limit my¬ 
self thereto as far as certain other steps of the process are 
concerned. 

After the completion of the pattern, as seen in Fig. 1. 
the pattern is removed from place, the same being shown 
in its complete shape in Fig. 2. T then insert into one of the 
faces of the pattern, preferably one of the surfaces where no 
particularly accurate fit is required, as one of the outer sur¬ 
faces rather than one of the surfaces which will lie within the 
cavity, a sprue former B of metal, having a small point b at 
one end for ready insertion in the material of the pattern, 
and having at the other end a reduced portion the purpose of 
which will presentlv appear. T then grasp the sprue former 
B and. using it as a handle to support the pattern, spread over 
the pattern a primary coating C of dental investing material 
such as is in use in the art. T then insert the reduced end b l 
of the sprue former in a central perforation provided in a 
cover D 1 of a flask D. The center of the cover has a rounded 
projection d which, when the cover is in place upon the flask, 
extends toward the center of the flask, and the perforation 
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in which the reduced end h x of the sprue former is placed 
is centrally located with respect to this projection upon the 
cover, so that the parts take the position shown in Fig. 5 of 
the drawing. 1 then pour into the flask I) a second- 

51 ary body E also of investing material. I find that in 
pouring in the mold material air-bubbles are likely to 

he formed between the mold material and the surfaces with 
which it contacts and, if the primary coating of mold mate¬ 
rial C is omitted, these air-bubbles will he in immediate con¬ 
tact with the pattern and will interfere with the accuracy of 
the casting. Therefore, I spread very carefully over the 
pattern the first coat of mold material, so as to avoid any 
C 1 . possibility of such air-bubbles lying in contact with the pat¬ 
tern. and when the mold material is poured into the flask any 
air-bubbles which may l>e formed will lie outside the primary 
coating of mold material where they can do no possible harm. 
After pouring in the secondary mold body, I set the flask 
away until the investing material has set. when I remove the 
cover D 1 and the sprue former B from position leaving the 
parts in the position shown in Fig. 6. The mold thus has 
formed in one surface a crucible-shaped depression caused by 
the projection upon the cover of the flask, the center of this 
crucible-shaped depression being connected by the sprue 
with the space occupied by the pattern. During all this 
operation the flask is preferably in an inverted position. 

After removal of the cover I turn the flask into its up¬ 
right position and place it over a suitable burner, as shown 
in Fig. 7, so as to heat the mold to a considerable extent. 
This heating melts the wax pattern and a portion of the 
melted wax soaks into the pores of the mold while the re¬ 
mainder, by continued heating, is volatilized and passes out 
through the sprue. A mold is thus obtained which is 

52 extremely accurate and which has no parting line 
whatever. 

In fine dental work the presence of a parting line in the 
mold would be extremely disadvantageous, as it would in¬ 
troduce imperfections into the pattern which might seriously 
interfere with the fit of the filling in the cavity, and fur¬ 
thermore it is often necessary to make fillings of such form 
as to make it absolutely impossible to draw the pattern from 
a mold which has not a great number of parting lines, and 
C 1 . the filling is often so small as to make it practically impossible 
to construct a mold having many parting lines. 

The method of making the mold herein set forth is that 
set forth, described and claimed in my patent No. 872,978, 
granted December 3d, 1907, on an application divided out of 
this application, and the apparatus used in making the mold 
is that set forth, described and claimed in my patent granted 
September 10th, 1907. No. 865,823, divided out of applica¬ 
tion No. 351,918, hereinafter referred to. 

After the complete dissipation of the pattern, I place the 
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completed mold, together with the containing flask, upon a 
suitable base-plate, supported upon a bracket of a casting de¬ 
vice. This casting device is particularly described and 
claimed in an application filed by me on even date herewith 
and allotted serial No. 351,918, and it is also illustrated in a 
general way in Fig. 11 of the drawings herein. T place in 
the crucible-shaped depression of the mold a lump or ingot F 
which is to form the casting, and swing over it a bur- 
53 ner G which directs downward against said metal and 


into the crucible-shaped depression of the mold a very 
intense flame, preferably a flame formed by the combustion 
of a mixture of ordinary city gas and laughing gas. 

After the ingot F has been completely melted, and takes 
the form shown in Fig. 9, I swing forward the operating lever 
of the casting device from the position shown in solid lines 
in Fig. 11, thus bringing down upon the flask a sealing head 
H having an annular packing ring h which contacts with the 
upper edge of the flask and makes a tight joint. The means 
by which the sealing head is brought down is completely ex¬ 
plained in the apparatus application above referred to. Dur¬ 
ing this operation the flow of the metal into the cavity of 
the mold is ordinarily prevented hv the surface tension of the 
molten liquid and the presence of air in the mold hollow. It 
will be understood that just as the .sealing head IT begins 
its descent suitable means provided in the casting device 
swing the burner G out of the path of the sealing head so that 
the flame is removed from the molten metal. 


Immediately after the tight seal is accomplished between 
the sealing head and the upper edge of the flask a supply 
of compressed air. normally at a pressure of from 25 to 30 
or 10 pounds, indicated pressure, is automatically turned on 
to the central perforation of the sealing head, so that said 
pressure is transmitted to the molten metal in the crucible- 
shaped depression of the mold, thus forcing the metal down¬ 
ward from the position shown in Fig. 9 to the position shown 
in Fig. 10 where it occupies the hollow or cavity in. 
54 the mold. The operation of this compressed air is to 
force the metal into every portion of the mold so that 
a much more accurate casting is produced than can possibly 
be produced bv pouring in the ordinary way. Furthermore, 
the use of the compressed air causes the metal to travel very 
rapidly so that it reaches its place in the mold before it has 
been chilled, and it also holds the metal in close contact with 
the surface of the mold, while the metal is in a more or less 
plastic condition during its cooling, and prevents the metal 
from being pushed away from the mold by any pressure 
which may be generated by the vaporization of fluid con¬ 
tained within the pores of the mold under the influence of 
heat from the molten metal. Tt will be understood that these 


advantages are particularly important when making a very 
small casting, because the small body of metal used has no 
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great amount of contained heat and chills very rapidly in 
running into the mold. Furthermore, when the body of 
metal is small, a slight pressure between the surface of the 
mold and the molten metal will force the metal away, so as 
to interfere with the perfection of the casting. 

By practicing my improved method. I find it possible to 
make castings of the most intricate form without the slightest 
difficulty and such castings have all the accuracy that 
could possibly l»e desired. In making fillings for teeth I pro¬ 
cure inlays, which slip into the cavity and fit with absolute 
accuracy, far more accurately than the ordinary filling pro- 
duced hv swaging or burnishing. 

A cast filling produced by this process is readily 
distinguishable from fillings made by other processes, 
for the reason that the specific gravity of the cast filling is 
higher than the specific gravity of a gold-welded or pounded 
filling. Furthermore, the lower surface of a gold-welded 
filling has a polished lower surface, i. e., the surface in con¬ 
tact with the walls of the cavity, whereas the lower surface 
of the cast filling is not polished but conforms to even the 
finest tool marks appearing on the walls of the cavity 
for which it was prepared. This filling is readily distin¬ 
guishable from a burnished filling, for the reason that the 
C 1 . matrix of the burnished filling must have a higher melting 
point than the body of said filling, so that if the body is 
of pure gold the matrix must be of platinum, and. similarly, 
if the matrix be of pure gold the body of the filling must be 
of 22 carat gold, or less. 

Tt is to be observed that the matter herein claimed forms 
only a part of the general system disclosed herein. There 
are patentable features in the apparatus for making molds 
and in the method for making molds both of which have 
already been patented and are not here claimed. The ap¬ 
paratus for performing the actual work of casting is fully 
claimed in the application referred to. and the present ap¬ 
plication is therefore limited to the method for making the 
filling and such article claims as. under the law, are con¬ 
sidered the same invention. 

T realize that considerable variation is possible in 
the steps herein set forth, and, by particularly describ¬ 
ing the preferred method of operation. I do not 
thereby intend to limit myself to the specific steps described 
except as pointed out in the following claims. 

C 1 . I claim as new and desire to secure by Letters Patent— 
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Canceled per D. 


1. The method of making dental inlay fillings which con¬ 
sists in casting the same from molten metal. 

2. The method of making dental inlay fillings which con¬ 
sists in casting tlie same from molten metal in molds having 
hollows of the size and shape of the desired inlays. 


[Matter enclosed between rules erased in copy.] 

C 1 . 1 [3].* The method of making a dental inlay filling which 

consists in melting the metal in a crucible-shaped depression 
in a mold which is provided wth a hollow of the size and 
shape of the desired filling, and with a sprue-hole connecting 
the hollow with the depression, and forcing the molten metal 
by gas-pressure into the hollow. 

2 [41.* The method of making dental inlay fillings which 
consists in melting the metal in a crucible-shaped depres¬ 
sion in the upper surface of the mold, the bottom of which 
depression is connected directly by a sprue-hole with a hollow 
of the size and shape of the desired inlay filling, establishing 
a greater gas-pressure upon the molten metal than exists 
within the hollow, whereby the molten metal will enter the 
hollow, and maintaining such difference in pressure 
57 until the metal sets. 

3 [5].* The method of making dental inlay fill¬ 
ings which consists in melting the metal to form the filling in 
a crucible-shaped depression in a mold tightly fitting a flask, 
sealing the edge of the flask, and admitting gas-pressure to 
C 2 . the upper surface of the mold and molten metal. 

Insert Dh> 

Canceled per I). 


6. A dental inlay formed of cast metal. 

7. A dental inlay cast from metal to the size and shape 
necessary to fill the cavity for which it is intended. 


[Matter enclosed between rules erased in copy.] 

Remarks. 

We have redrawn the foregoing case to limit it strictly to the 
making of dental inlay fillings and the like. We recognize that 
there has been some force in the Examiner’s position, in view of the 
condition of the case up to the present amendment, and it may be 


[♦ Words and figures enclosed in brackets erased in copy.] 
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that the long argument filed by us in connection with the amend¬ 
ment of July 17, 1907, would he more properly applicable to the 
case as above amended. The case as now presented is drawn to three 
features. The first of these is that of making the fillings by any 
casting process whatsoever. There is no doubt that applicant is the 
first person ever to cast successfully a dental filling of any kind, 
character or description. The broad idea of making fillings by 
casting is undoubtedly patentable, wholly regardless of any 
58 other questions in the case. Even if it were true that every step 
of applicant’s procedure were taken bodily from some other 
art, the process of making fillings by casting would still be broadly 
novel and entitled to the most fundamental protection. It is unneces¬ 
sary for us at this time to enlarge upon the advantages of applicant’s 
construction, procedure or mode of operation, for we realize that the 
Examiner is fullv conversant with the advantages and benefits con- 
ferred upon the people at large by this invention and is endeavoring 
to give the applicant full protection upon the advance he has made. 
The broad idea, however, of making fillings by any casting process 
from molten metal has as vet not been covered bv any allowed claim. 
There is no doubt but that the claim is novel in view of all the prior 
art which can be presented. No one ever cast a dental filling, nor, 
in fact, believed that the casting of a dental filling was possible. As 
a result, we are presented with a case whehe we can see no valid legal 
objection to the patentability of the broader claims here presented. 

The second feature involved is that of certain of the narrower. 


claims above drafted which are limited to casting under pressure. 
It is to be noted that we have not only limited these claims to casting 
under pressure, but have inserted in each a limitation to the effect 
that the metal is melted in a crucible-shaped depression in the mold. 
This feature seems to be novel, not only in dental work, but in any 
art whatsoever, and the same generic idea is given a certain 
59 measure of protection in certain allowed claims in applicant’s 
pending apparatus case. It seems to us, however, that there 
is a patentable method in melting the metal in the mold itself, as 
distinguished from melting it in a separate crucible removably at¬ 
tached to the mold. In any event, there is patentable novelty in 
sealing the flask as distinguished from sealing a separate crucible. 

The Examiner will note that we still present the artiele-of-manu- 
facture claims objected to in the last action. A reconsideration must 
he requested on the above claims for the reason that they are for the 
same invention as the broad claims for the method which are un¬ 
doubtedly proj>er in this case. The law is well settled, we take it, 
that product and process claims are for the same invention if the 
process will produce only the product and the product can be pro¬ 
duced in no other way than by the process. We do not consider it 
necessary to cite authorities on this proposition, for it is well estab¬ 
lished by decisions of the courts and by decisions in the Patent 
Office as well. It has been held, for instance, that where the con¬ 
dition al>ove outlined exists, that is, that the product can l>e pro¬ 
duced only by the process and the process necessarily results in the 
product, that if separate patents are taken out on process or product, 
one or the other is void as being for the same invention. 
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In the present case it is quite obviousPthat the device of the article- 
of-manufacture claims can be produced only by the process of the 
broader process claims, and that the process claims necessarily 

60 result in the article described in the article-of-manufacture 
claims. The two sets of claims are, therefore, for one and the 

same invention, and the Examiner’s argument falls to the ground. 
Ilis position would undoubtedly be correct if the process and product 
were for separate articles of invention, but, under the well-settled 
law, they are for the same invention, and we can, therefore, at any 
time insert the article-of-manufacture claims because, under the au¬ 
thorities, they are mere restatements of the broad process idea. 

The Examiner will realize, of course, that in a case of this im¬ 
portance we have no possible desire to strain a point in favor of 
putting these claims in the same case, for the cost of an extra applica¬ 
tion for patent is a mere trifle compared with the ex}>ense to which 
applicant is necessarily put in and about these matters. The diffi¬ 
culty is, however, that, under the law, we cannot have two patents 
on one invention, but we may validly have one patent on two 
inventions. If. therefore, we separate these claims into two cases, 
we feel that we will take two patents one of which will necessarily be 
void, whereas if they are issued in the same case there will be no 
chance of such a defense being interposed, and the office will perhaps 
be inconvenienced to a slight extent. Rules of division of inventions 
and separation into separate patents are, however, rules of conven¬ 
ience rather than of law, and should be over-ruled at anv time when 
it appears that there is serious danger of the issue of a void patent. 
We feel quite certain, in view of the law, that our only course 

61 is to take these separate claims in the same case, and we most 
earnestly request the office to withdraw its last requirement. 

Respectfully, 

DYRENFORTH, DYRENFORTII, LEE & WILES, 

A ttorne ys. 

Chicago, October 29th, 1908. 

Div. 3, Room 175. 

Address only “The Commissioner of Patents, Washington, D. C.” 

R. A. J. 


Paper No. 7. 

All communications respecting this application should give the 
serial number, date of filing, and title of invention. 

Department of the Interior, 

United States Patent Office, 
Washington, D. C., December 1, 1908. 

Mailed “ “ “ 


William H. Taggart, c/o Dryenforth, Dryenforth, Lee and Wiles, 
.City: 

Please find below a communication from the Examiner in charge 

5—2426a 
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of your application, 351,917, filed Jan. 12, 1907:—Method for 
Making Castings. 

E. B. MOORE, 
Commissioner of Patents. 

62 Replying to amendment filed October 31, 1908. 

Applicant** claims are all allowable as now advised. 
Applicant’s claims have all been suggested to certain other parties 
for the purpose of interference as provided for under Rule 96, and 
Order 1365 of Aug. 25, 1900. Said other parties have been given 
a period of sixty days in which to make said claims. 

If at the expiration of said period this application is not passed 
to issue, nor the proposed interference declared, applicant is re¬ 
quested to call this application up for action. 

\VM. J. RICH, 
Examiner, Division 3. 

M. R. 


Interference. 

Interference No. 30,045, Paper No. 8. 

Name, W. II. Taggart. 

Serial No. 351,917. 

Title, Method for Making Castings. 

Filed, Jan. 12, 1907. 

Interference with F. Lloyd Mark and Bernhard C. Moll. 
Decisions of— 

Primary Examiner, -, dated. -. 

63 Ex’r of Interferences, favorable, dated Dec. 8, ’09. 

Board, -, dated, -. 

Commissioner, -, dated, -. 


Remarks. 

Judgment against Mark, June 22, 1909. 
L. A., July 12, 1909. 


This should be placed in each application or patent involved in 
interference in addition to the interference letters by Primary Ex¬ 
aminer. 

Forwarded from Div. 3, Examiner of Interferences, Mar. 12, 1909. 





GEORGE W. BOYNTON VS. WILLIAM H. TAGGART. 


35 


R. A. J. 

Paper No. 9. 

(Interference.) 

Department of the Interior. 

United States Patent Office, 
Washington, D. C.,-,-. 

U. S. Patent Office. 
Interference Division, 
Mar. 23, 1909, 
Mailed. 


William II. Taggart, c/o Dvrenforth, Dyrenforth, Lee and Wiles, 
Washington, IX C.: 


Please find below a copy of a communication from the Ex- 
04 aminer concerning your application for Method for Making 
Castings, filed Jan. 12, 1907, serial number 351,917. 

Yerv respectfullv, 

E. B. MOORE, 
Commissioner of Patents. 


30,045. 


Room No. 175. 


Address only the Commissioner of Patents, Washington, IX C. 

Your case, above referred to, is adjudged to interfere with others 
hereafter specified, and the question of priority will be determined 
in conformitv with the Rules. 

The statement demanded by Rule 110 must be sealed up and filed 
on or before the 20 day of Apr. 1909, 190-, with the subject of the 
invention, and name of party filing it, indorsed on the envelope. 
The subject-matter involved in the interference is 

1. The method of making dental inlay fillings which consists in 
casting the same from molten metal. 

2. The method of making dental inlay fillings which consists in 
casting the same from molten metal in molds having hollows of 
the size and shape of the desired inlays. 

3. The method of making a dental inlay filling which consists in 
melting the metal in a crucible-shaped depression in a mold which i« 
provided with a hollow of the size and shape of the desired filling, 
and with a sprue-hole connecting the hollow with the depression, 
and forcing the molten metal by gas-pressure into the hollow. 

4. The method of making dental inlay fillings which consists in 
melting the metal in a crucible-shaped depression in the upper sur¬ 
face of the mold, the bottom of which depression is connected di¬ 
rectly by a sprue-hole with a hollow of the size and shape of the de¬ 
sired inlay filling establishing a greater gas-pressure upon the 
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molten metal than exists within the hollow, whereby the molten 
metal will enter the hollow, and maintaining such difference 
65 in pressure until the metal sets. 

5.. The method of making dental inlay fillings which con¬ 
sists in melting the metal to form the filling in a crucible-shaped de¬ 
pression in a mold tightly fitting a flask, sealing the edge of the flask, 
and admitting gas-pressure to the upper surface of the mold and 
molten metal. 

6. A dental inlay formed of cast metal. 

7. A dental inlay cast from metal to the size and shape necessary 
to fill the cavity for which it is intended. 

The interference involves your application above identified, an 
application for Process of Casting filed by F. Lloyd Mark, whose 
post office address is #1316 Fisher Building, Chicago, Til., whose 
attorneys are Bulklev, Durand and Drury, Fisher Bldg., Chicago, 
Til., and an application for Dental Molds filed by Bernard C. Moll, 
whose post office address is 1316 Fisher Bldg., Chicago, 111. and 
whose attornevs are Bulklev, Durand and Drurv. 1316, Fisher Bldg., 
Chicago, Ill. ' 

The relation of the counts of the interference to the claims of the 
respective parties is as follows:— 


Counts. 

Moll. 

Mark. 

Taggart. 

1 

6 

7 

1 

2 

7 

8 

2 

3 

8 

9 

3 

4 

9 

10 

4 

5 

10 

11 

5 

6 

11 

12 

6 

7 

12 

13 

7 



WM. J. 

RICH, 



Examiner 

, Division 3. 

,. M. 

• 




66 Application Room, 
Jan. 3, 1910, 

U. S. Patent Office. 


Serial No. 351,917, Paper No. 10. 


Letter. 


7 

Application of Wm. H. Taggart. Filed Jan. 12, 190[91.* 
No. 351,917. Method for Making Castings. 


Serial 


To the Honorable Commissioner of Patents. 

Sir: In the above entitled case, the attention of Counsel has been 
called since the Declaration of Interference to certain patents and 
publications more or less analogous to the process of the present case. 


[* Words and figures enclosed in brackets erased in copy.] 
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It is not the intention of applicant to secure a patent covering what 
cannot properly be held its a monopoly under the law and applicant 
is very desirous of limiting the present application in any way which 
may be necessary in view of the patents and publications referred to. 
The office is therefore respectfully requested to reconsider the present 
case, in view of these patents and publications to the end that both 
applicant and the public may be fully and completed prr .ected, and 
to the further end that it may not be said, in future time, that the 
present case was allowed on an insufficient examination. The 
patents and publication are as follows. Some of them are of record 
in this case, but they will all be enumerated for the Exam- 
67 iner’s convenience. 

“The Iron Founder” Supplement published in New York, 
1803 by John Wiley & Sons, Page 267. 

Official Classification Index for United States Patent Office. The 
definition of the sub-class 196 “Processes, Molding, Destroying pat¬ 
tern”. 

“American Text Book of Prosthetic Dentistry” Page 269 to 271. 

Patents are as follows:— 


Lawrence, Myers. No. 2420 

Sam. R. Thompson . No. 60.090 

J. J. C. Smith. No. 11.3,699 

Chas. Grosser . No. 162,056 

Clias. Graser . No. 178,432 

W. B. Closson . No. 192,112 

*G. F. Reese. No. 200,760 

Geo. F. Reese. No. 200,761 

L. N. G. N. & 

L. N. Winderling. No. 216,250 

C. C. Carroll . No. 302.890 

C. H. Land . No. 375,167 

W. A. Dartt . No. 386,692 

C. C. Carroll . No. 380,021 

A. Robinson . No. 402,352 

R. E. Zellers. No. 454,154 

I’. B. MfCullough. No. 680,389 

IV. Berry. No. 695,026 

Fred Baldt, Sr. No. 703,170 

M. W. Hollingsworth. No. 708,811 


Respectfully, 

DY REN FORTH, LEE, CHRITTEN it WILES, 

Attorneys for Applicant. 


Chicago, December 28th, 1909. 
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68 Div. 3, Room 175. 

Address only “The Commissioner of Patents, Washington, D. C. ’ 

Paper No. 11. 

All communications respecting this application should give the 
serial numlier. date of tiling, and title of invention. 

R. A. J. 


Department of the Interior, 

United States Patent Office, 
Washington, I). C., Feb. 2, 1910. 
Mailed 


u 


u 


u 


William II. Taggart, c/o Dvrenforth, a Dvrenforth, Lee and Wiles, 

Citv: 

«/ 

Please find below a ocmmunication from the Examiner in charge 
of your application, 351,917, filed Jan. 12, 1907:—Method of Mak¬ 
ing Castings. 

E. B. MOORE, 
Commissioner of Patents. 


In response to the communication filed Jan. 3, 1910, the claims 
have been again reexamined in view of certain references presented 
as worthy of consideration before the case is passed to issue. 

The references are:— 


Me vers. 

•/ 

Thompson, 

Smith, 

Crasser, 



#2420. 22—192 (X196), 
60,090, 22—27, 

113,699, 22—193, 

162,056, 22—193, 


Crasser, 

Closson, 

Reese, 

Reese, 

Winderling, 

Carroll, 

Land, 

Dartt, 

Carroll, 

Robinson, 

Zellers, 

McCullough, 

Berry, 

Baldt, Sr., 
Hollingsworth, 


178,432, 22—193 
192,112, 22—193 

200.760, 22—129 

200.761, 22—193, 
216,250, 18—17, 
302,890, 22—202, 
375,167, 32—32, 
386,692, 32—32, 
380,021, 32—4, 
402,352, 32—32, 
454,154, 22—73, 
680,389, 32—6, 
695,026, 18—40, 
703,170. 22—196, 
708,811, 22—67 


(X 157), 
(X 204), 
(X 97), 


(X 97). 
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With respect to the claims the subject-matter thereof was consid¬ 
ered strictly with respect to the dental practice and art to which it 
relates. It is old in metal founding, in coarse and in fine work, to 
duplicate the configuration of any pattern or to prodifce a duplicate 
pattern to form additional molds for duplicate castings. It is also 
without novelty in the dental art itself, to cast plates, bridges, or 
dentures by the cire perdue process, investment of pattern and by 
pressure aids, as shown in 200,700, 200,701, 216,250, 302,890, 
302,021,454,154, 080,389, and 708,811, cited. 

In these patents, the making of the wax pattern was a difficult, 
delicate and intricate process, not suggesting in the least the solution 
of the problem confronting the operator who designed to produce a 
cast dental inlay. In the other references and patents having no 
specific bearing upon the dental art, the suggestion of casting a 
dental inlay is of course even more remote. 

Claims 1, 2, 0 and 7 are specific to the production of a 

70 dental inlay by metal casting, and the only art referred to 
having a distinct bearing on this subject matter are patents 

375,167, 386,692 and 402,852. The first two of these patents set 
forth means to finally fill the cavity with a plastic material and dis¬ 
tinctly can not be held to anticipate thase claims. 

The patent to Robinson, 402,352, discloses the steps of conform¬ 
ing a thin sheet or foil of metal to the tooth cavity, using the inside 
thereof as a mold, and filling it with molten metal, the product 
thus made being capable of insertion in the tooth cavity. We have 
here as a final result what may he termed a compound casting, the 
thin plate uniting with the molten metal to form an integral mass 
or cast tooth inlay. 

Claims 1, 2, 6 and 7 would appear therefore to he met, in the 
absence of any limitations to the terms to differentiate the invention 
expressed therein over the disclosure in the reference, and these 
claims are therefore rejected. 

As to claims 3, 4 and 5, with regard to the mold and casting 
therein, none of the references on the inlay show a mold or method 
of casting indicated by applicant’s process, nor do any of the other 
references indicate or even suggest a method of casting an inlay 
by the steps claimed. For these reasons, it is held that these claims 
are not anticipated by any of the references cited relating to dental 
castings. 

71 For the reasons stated with respect to the limited construc¬ 
tion of the claims, no further mention as to the applicability 

of the remaining references, having no bearing upon the dental art, 
on these claims is deemed necessarv. 

WM. J. RICH, 

Examiner, Division 3 . 

Wy. 
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Application Room, 
Jul- 20, 1910, 

U. S. Patent Office. 


Serial No. 351,917. 
Paper No. 12. 

Amendment I). 


Application 


of William II. Taggert. Ser. No. 351.917. 
12, 1907. Method for Making Castings. 


Filed Jan. 


To the Honorable Commissioner of Patents. 

Sir: y/The above application is hereby amended by erasing claims 
1, 2, 0 and 7, re a ant be ring the remaining claims in their order and 
adding the following claims:— 

D*. 4. The method of making dental inlay fillings which con¬ 

sists in casting the same entire from molten metal. 

5. The method of making dental inlay fillings which con¬ 
sists in melting the metal, introducing the same into a mold 

having a hollow of the size and shape of the desired 

72 inlay and against the walls of which the metal 
hardens, and breaking away the mold including the 

surface against which the molten metal was introduced. 

6. The method of making dental inlay fillings which con¬ 
sists in casting the same from molten metal, the surface of 
the inlay l>eing formed from such molten metal against the 
mold which is a reproduction in part of the tooth cavity. 

7. The method of making dental inlay fillings which con¬ 
sists in casting the same from molten metal, the surface of 
the inlay being formed from such molten metal against a 
non-metallic mold, separable from the casting and which is a 
reproduction in part of the tooth cavity. 

8. A dental inlay formed entire of cast metal. 

9. A dental inlay formed of cast metal and being through¬ 
out of metal of the same composition. 

10. A dental inlay formed entire from cast metal and 
being through- of metal of the same composition. 

11. A dental inlay cast entire from metal to the size and 
shape necessary to fill the cavity for which it is intended. 

12. A dental inlay cast entire from molten metal and being 
throughout of metal of the same composition and being cast 
to the size and shape necessary to fill the cavity for which it 
is intended. 

13. A dental inlay filling having that portion of its outer 
surface which is to contact with the tooth cast to the 

73 proper size and shape for such contact. 
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Remarks. 


The foregoing claims appear to differentiate from the references 
cited. When we drafted the claims in this case we had full knowl¬ 
edge of the practice of burnishing a matrix into the tooth and then 
sweating the metal drop by drop, and we had no idea that such 
process could properly be called a casting process. We are inclined 
to agree with the Examiner however, all the more because the Ger¬ 
man Patent Otiice required us to distinguish in terms from the type 
of process last cited by the Examiner. We may add however that 
we think it was a clear implication of all the claims that the entire 
filling was to he cast, or at least that the claims were distinguished 
by implication from the reference cited. We are perfectly willing 
to distinguish in terms from this reference, however, and we believe 
that the foregoing claims do so distinguish. 

The Examiner doubtless recognizes the broad difference between 
the two methods, and realizes that the two methods are patentably 
distinct to such an extent that very broad claims should be granted 
in the present case. The question at issue then is simply whether 
we have selected a language which properly distinguishes the two. 
In the various claims presented we have adopted different expedients. 

bringing out the difference. In the first place the reference 
74 does not show a construction where the inlay is en irely from 
cast metal, for the inlay of the reference consists < f an outer 
burnished shell of roll or pounded metal and an inner course sweated 
in. Furthermore in following the burnishing process of the prior 
art it is necessary that the outer shell be of metal of a higher melting 
point tluP the metal which is sweated in and therefore these bur¬ 
nished inlays are never made throughout of metal of the same com¬ 
position. Furthermore, it is novel with applicant to cast the outer 
surface and particularly it is made to cast that portion of the surface 
of an inlay which is to contact with the two. 

Respectfully, 

DYRENFORTH, LEE, CHRTTTON & WILES, 

Attorneys. 


Chicago, July 


16, 1910. 


75 K. O’D. 

Serial No. 351,917. 

Address only the Commissioner of Patents, Washington, I). C. 

[On left margin:] In remitting the final fee give the serial num¬ 
ber at the head of this notice. 

| On right margin:] Uncertified checks will not he accepted. 

Department of the Interior, 

United States Patent Office, 
Washington, D. C., July 27, 1910. 

William II. Taggart, c/o Dyrenforth, Dyrenforth, Lee & Wiles, 
Washington. D. C. 

Sir: Your application for a patent for an improvement in Method 

6—2426a 


42 


GEORGE W. BOYNTON VS. WILLIAM II. TAGGART. 


for Making Dental Inlay Fillings and the Like, filed Jan. 12, 1907, 
has been examined and allowed. 

The final fee, twenty dollars, must be paid not later than six 
months from the date of this present notice of allowance. If the 
final fee be not paid within that period the patent on this applica¬ 
tion will be withheld, unless renewed, with an additional fee of $15, 
under the provisions of Section 4897, Revised Statutes. 

The office delivers patents upon the day of their date, and on which 
their term begins to run. The printing, Photolithographing, and 
engrossing of the several patent parts, preparatory to final signing 
and sealing, will require about four weeks, and such work will not 
be undertaken until after payment of the necessary fee. 

When vou send the final fee vou will also send, distinctly and 
plainly written, the name of the inventor and title of in- 
76 vention as above given, date of allowance (which is the date 
of this circular), date of filing, and, if assigned, the names 
of the assignees. 

If you desire to have the patent issue to assignees, an assignment 
containing a request to that effect, together with the fee for recording 
the same, must be filed in this office on or before the date of payment 
of final fee. 

After issue of the patent uncertified copies of the drawings and 
specifications may be purchased at the price of live cents each. The 
money should accompany the order. Postage stamps will not be 
received. 

Final fees will not be received from other than the applicant, hi* 
assignee or attorney, or a party in interest as shown bv the records 
of the Patent Office. 

Respectfully, 

E. B. MOORE, 
Commissioner of Patents. 


1907. 


Contents. 

Print, March 13, ? 09. 

Application, — papers. 

1. Rejection, February 26, 1907. 

\/2. Amendment A & oath, July 17, 1907. 

3. Rejection, Aug. 7, 1907. 

4. Amendment B, October 29, 1907. 
77 5. Rejection, November 1, 1907. 

6. Amendment C, Oct. 31, 1908. 
y7. Letter, Dec. 1, 1908. 

8. Intf. slip, Mar. 12, 1909. 

9. Intef. letter, Mar. 23, 1909. 

10. Letter, Jan. 3, 1910. 

yll. Letter, Feb. 2, 1910. 

\/12. Amendment D, July 20, 1910. 

13. 

14 . 
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15. 

16. 

17. 

18. 

19. 

20 . 

21 . 

22 . 

23. 


Title: Improvement in Method for Making Dental Inlay Fillings 
and the Like. 

13 Claims. 

0. w. 

E. K. 


78 Complainant's Exhibit File Wrapper and Contents of Com¬ 

plainant's Application for Improvements in Apparatus for 
Making Castings. 

Filed Jan. 3, 1912. 

United States of America, 

Department of the Interior, 

United States Patent Office. 

To all to whom these presents shall come, Greeting: 

This is to Certify that the annexed is a true copy from the Records 
of this Office of the File Wrapper and Contents, in the matter of the 
Pending Application of William H. Taggart, Filed January 12, 
1907. Serial Number 351,918. Allowed July 27, 1910, for Im- 
provement in Apparatus for Making Castings. 

In Testimony Whereof I have hereunto set my hand and caused 
the seal of the Patent Office to be affixed at the City of Washington, 
this 9th. day of January, in the year of our Lord one thousand nine 
hundred and eleven and of the Indej^ndence of the United States 
of America the one hundred and thirtv-fifth. 

[seal.] * F. A. TENNANT, 

Assistant Commissioner of Patents. 

79 

Number (Series of 1900) Div. 3. 

351,918. 1907. (Ex’r’s Book) 204/56. 

C. 

Pqtpnt Nn — 

Name: William H. Taggart, 

Of Chicago, 

County of-, 

State of Illinois. 

Invention: Apparatus for Making Castings. 
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CG m g 

c 

c3 

Ch 


Original. 

Petition, Jan. 1*2, 1907. 

Affidavit, “ “ 1907. 

Specification, “ “ 1907. 

Drawing, 3 sh’ts, “ “ 1907. 

Model or specimen,-, 190-. 

1. First fee, cash, $15, Jan. 12, 1907. 
“ “ cert.,-, 190-. 




Renewed. 

-, 190 -. 

-, 190 -. 

-, 190 -. 

-, 190 -. 

-, 190 -. 

-, 190-. 

-, 190-. 

-, 190-. 

-, 190-. 


Appl. filed complete Jan. 12, 1907. 

Examined, Win. J. Rich, E’x’r, July 26,1910. 

Countersigned : W. W. Mortimer,-, [, 190].* 

For Commissioner. For Commissioner. 

Notice of allowance, July 27, 1910. -, 190- 

Final fee, cash,-, 190-. -, 190-. 

“ “ cert.,-, 190-. -, 190-. 

Patented-, 190-. 


Associate attornev, 

%> • 


2 . 

Name:- 

3. Patent No. —. 


Attorney-, Dyrenforth, Dyrenforth, 
Lee & Wiles, 

Citv. 

Serial No.-. 

Date of Patent,-. 


[On the margin: | Division of App. No. —, filed —, 190-. 

80 Serial No. 351,918, Paper No. —. 

Application. 

Jan. 15, 1907, 
Division III. 

U. S. Patent Office. 

$15 Received Jan. 12, 1907. S. Chief Clerk, U. S. Patent Office. 

Registration No. 4080. 


Petition. 


To the Commissioner of Patents: 

A"our petitioner, William H. Taggart, a citizen of the United 
States, wliose Post Office address is Masonic Temple, and who is a 
resident of Chicago in the County of Cook and State of Illinois 
prays that Letters Patent be granted to him for the improvement 
in Apparatus for Making Castings, set forth in the annexed specifi¬ 
cation; and he hereby ap}>oints Philip C. Dyrenforth, William II. 
Dyrenforth, Julius W. Dyrenforth, Douglas Dyrenforth and John 
and Russell Wiles, Lee & Wiles 

H. Lee, A under the firm name of Dyrenforth. Dyrenforth [& Lee,]* 
of Chicago, Illinois, and Washington, D. C., his attorneys, with 
full power of substitution and revocation, to prosecute this applica- 


[* Figures enclosed in brackets erased in copy.] 




— 


— 
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tion, to make alterations and amendments therein, to receive the 
Patent, and to transact all business in the Patent Office connected 
therewith. 

WILLIAM H. TAGGART. 

Specification. 

To all whom it mav concern: 

V 

Be it known that T, William H. Taggart, a citizen of the United 
States, residing at Chicago, in the County of Cook and State of Illi¬ 
nois have invented a new and useful Apparatus for Making Cast¬ 
ings, of which the following is a specification: 

81 My invention relates to certain new and useful improve¬ 

ments in Apparatus for Making Castings and is fully de¬ 
scribed and explained in the specification and shown in the accom¬ 
panying drawing, in which Fig. 1 is a side elevation of the casting 
device; Fig. 2 is a central vertical section through the apparatus in 
its starting position; Fig. 3 is a similar section showing the device, 
just after the seal has been made and before pressure is applied; 
Fig. 4 is a similar section showing the parts after a further move¬ 
ment. when pressure is applied; Fig. 5 is a transverse section in the 
line 5-5 of Fig. 1; Fig. 6 is a transverse section through the flask 
after the pattern has been formed and the first coating of material 
has been placed upon it; Fig. 7 is a similar section showing a further 
step in the formation of the mold; and Fig. 8 is a similar section 
showing the final step in the formation of the mold. 

Sub. A' 


Mv invention is primarily designed for making small castings 
where extreme accuracy and fineness of line is desired, my immediate 
object in perfecting my invention being to devise a machine and 
method for casting dental fillings of the type known as inlay fillings. 
It will be obvious, however, that the same method and apparatus 
can be used in making other objects than dental fillings, and they 
are particularly desirable in casting small articles of jewelry, particu¬ 
larly when the same are made to order, one only of a given kind 
being made. They are also desirable in making castings for various 
other mechanical arts, in which a limited number or a single par¬ 
ticularly accurate casting is desired at a low price. 


[Matter enclosed between rules erased in copy.] 

82 As the first step in the use of my device and in practicing 

the method which I have devised, I form a pattern, A, (Figs. 
6, 7, and 8). This pattern is formed of a fine grade of wax, substan¬ 
tially freed from solid impurities, preferably by melting and filter¬ 
ing. In making dental inlays this wax is made of such consistency 
as to be readily moldable at the temperature of the body, and the 
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pattern is made by placing the wax directly in the cavity to be filled 
so as to get tiie contour of the cavity, forming the top surface of the 
pattern bv bringing the jaws of the patent together so as to get the 
proper top contour for the pattern, and trimming off any excess of 
material. Thus by a very simple and substantially painless oper¬ 
ation an exact wax pattern of the desired filling can be produced with 
but little inconvenience to the patient, the pattern having perfect 
articulation with the teeth to which the filling is to be opposed. 

Canceled Per A. 


In making the pattern for other purposes, the wax will be formed 
up in any desired way, as, for instance, by cutting, engraving, or 
the like, and in making patterns for interfering parts, the patterns 
• can be made with the greatest ease by making one part in any de¬ 
sired way. and then forming in wax the pattern of the part which 
is to fit. it. the wax pattern being made in contact with and having 
the desired fit with respect to the part first made. 


[Matter enclosed between rules erased in copy.] 

Having formed the pattern. T thrust into it one end. b, of a sprue 
former, R. It will be noted that this sprue former is cylindrical in 
form, having at one end a small point, b, for insertion into the 
pattern and having at the other end a reduced por- 
83 tion, b\ which is adapted to fit into a hole in a flask 
cover. C. After securing the pattern to the sprue for¬ 
mer, I spread around it a primary body, P, of plastic material, 

dental investment material 

Per A. such as [plaster of Paris].* using the greatest care to 
bring the plastic material into intimate contact with the 
pattern, so that no air bubbles are formed. During this operation 
the sprue former makes a convenient handle by which the pattern 
can be supported. After forming the body. D. I insert the reduced 
end, b\ of the sprue former, R, into the central opening in the 
flask cover, C, as shown in Fig. 6. It is to be noted that this cover 
has a curved central portion, C', which projects from the main plane 
of the cover towards the pattern. After having secured the sprue 
former to the cover of the flask, I place a flask, E, in position as 
shown in Fig. 6, the cover and flask being shouldered to insure a 
correct relative position between the two. I then pour into 
the flask while still in the inverted position shown in Fig. 
6, a secondary body, F, of plastic material, as, for instance, 

dental investment material 

Per A. [plaster of Paris],* until the flask is filled full and level 
to the bottom. I find that in pouring in material in 
this wav air bubbles are likelv to be formed between it and the 

a 

surface against which it is poured, and it is for this reason that I 
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make the first or primary coating directly upon the pattern by hand 
and with great care, for when such a body is formed and the second¬ 
ary body of plastic material is poured in, any air bubbles which 
are formed by the pouring will be outside the primary coat 
84 of plastic material instead of along the surface of the pattern. 

After the secondary body of plastic material is poured 
in, 1 permit the flask and mold to stand until the plastic material 
has set. after which I remove the cover, C, so as to expose the top 
surface of the mold and to leave a small, crueible-shaj>e<l depression, 
f, in its upper surface. I also draw out the sprue former so 
as to leave the sprue, f\ in the mold. I then place the flask 
and contained mold and pattern over a suitable burner, (Pig. 
8), and heat the same so as to melt the pattern. A portion 
of the wax of the pattern flows into the pores of the 
“ [plaster of Paris or other] * plastic material used for the 
mold, and the remainder thereof is, bv continued heat¬ 
ing, completely vaporized and passes out of the sprue, thus leaving 
a complete and perfect mold properly gated for the entrance of 
metal and without any parting line. It will be understood that this 
feature is of great advantage in making small castings such as dental 
castings, in which the making of a parting line would necessarily 
introduce so large an imperfection into the mold as to make the 
casting useless for a tilling, and that it also makes it possible to 
cast objects which could not be drawn from a mold. 

After the pattern is completely dissipated, I place the flask in a 
centering plate, G, hollowed to receive it and I insert a central pin, <j, 
in said centering plate in a perforation in the bracket, II 1 , on the 
frame, II, of the casting machine. The frame, II, is provided with 
clamps by which the device can be secured to a bench or the like, 
and the said frame carries a vertical barrel above the posi- 


85 tion of the centering plate. Within this barrel, H 2 , is a 
hollow vertically-movable plunger, IP, provided with a series, 
h, of teeth, meshing with a pinion. IP, carried by a shaft, h\ which 
is adapted to be rotated in a direction to force said hollow plunger 
downward by means of a handle, hr. When this handle is swung 
from the position shown in solid line in Fig. 1 to the lowest position 
shown in dotted lines in the same figure, the plunger, IP, will move 


from the position shown in Fig. 2 to the position shown in Fig. 4. 

The frame, H, of the casting "device, carries a small bracket, h 3 , 
which supports a vertically-extending pin or stud, h 4 , upon which is 
rotatably mounted a collar, h 5 , a spring h 6 , being provided between 
said collar and a head, h 1 , on the upper end of the pin or stud, h 4 , to 
exert a frictional resistance to rotation of the collar, so as to permit 
said collar to be rotated and yet hold the same in any position in 
which it may happen to be. The collar, h 5 , carried a burner tube, I 
said burner tube comprising a horizontal portion, i, at substantially 
the level of the collar, a vertical portion i\ extending downward 
from the collar, a forwardly-extending portion, t*, whose plane is at 
right angles to the plane of the horizontal portion, i, and a down- 


[* Words and figures enclosed in brackets erased in copy.] 
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wardly-extending nozzle, / 3 . The 1 nrner tube is supplied by means 
of a flexible tube, I 1 , with combustible vapor, preferably a mixture 
of city gas and laughing gas, which gives a very intense heat. 
8(3 The shaft, h\ bears on the opposite end from the handle, h 2 , 
a rod. .J, which, when the handle, Jr, is in the position shown 
in the solid lines in Fig. 1, extends downwards and contracts with 
the horizontal portion /, of the burner tube its illustrated in Fig. 5. 
As the handle, hr, is rotated to bring the plunger, H 3 , downwards, 
the first result of its rotation is to swing said bar, J, backwards, and 
cause the rotation of the collar, h 5 , and the burner tube, so as to swing 
the nozzle, ? 3 , of said burner tube from a position immediately over 
the hollow. /, in the top of the mold, to the position shown in dotted 
lines in Fig. 1. where the flame issuing from the nozzle is removed 
to a considerable distance from the mold. 


A plug. K, closes the top of the barrel, TP, and has a hollow, 
downwardly-projecting boss, K 1 , which makes a tight fit with the in¬ 
side of the plunger IP, and the hollow of the boss, K 1 , is connected 
with a compressed air supply bv a tube, K 2 . The upper portion of 
the plunger. II 3 , is cut off from the lower portion thereof by means of 
a horizontal diaphragm, /«■*, centrally perforated and provided with a 
val-e seat, in which is seated a valve, L, having a conical head and 
stem with a series of ribs running in the perforation of the di¬ 
aphragm. Thus when the valve is closed, the compressed air cannot 
pass through the diaphragm and when the valve is open the air 
passes through along the spaces between the ribs of the valve stem. 

In the lower portion of the plunger, II 3 , is a relatively movable, 
centrally-perforated rod, M, the movement of which with re- 

87 spect to the plunger is limited by means of a pin, m, on the 
plunger, said pin running in a slot, m 1 , in the rod, M, the 

rod. M. being normally held in its lowermost position by means of 
a spring, M 1 . To the lower end of the rod, M, is secured a sealing 
head, M 2 , in the lower face of which is an annular packing ring, 
m 2 , preferably of asbestos or some similar heat-resisting material, 
the packing ring being so positioned and of such size as to contact 
with and fit tightly the upper edge of the flask, E, when in position 
to be operated upon. 

The operation of my improved device, after the mold has been 
formed and the pattern dissipated, is substantially as follows:—after 
positioning the mold. I place in the erueihle-shaped hollow thereof a 
mass of metal of suitable size to form the desired casting and leave a 
slight excess. T then turn on the gas supply and adjust the flame to 
the proper point, after which I swing the burner tube manually to 
the position shown in the solid line shown in Fig. 1 and Fig. 3, per¬ 
mitting the intense heat of the flame to act upon the metal in the hol¬ 
low of the mold until it is completely melted. None of the metal, 
however, will flow down through the sprue, owing to the small size 
of the sprue and the surface tension of the molten metal. After the 
metal has been sufficiently heated, I swing the handle, h 2 , forward 
from the position shown in solid line in Fig. 1. The first result of 
this movement is to swing the burner tube out of position, so that the 
heat is removed from the molten metal and the burner tube 

88 swung out of the way of the downwardly-descending sealing 
head." As the handle is still farther swung forward, the seal- 
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ing head makes contact with the flask, establishing a hermetic seal 
between the central bore of the rod, M, and the mold. A further 
downward swing of the handle compresses the spring, M 1 , and pro¬ 
duces a high degree of pressure between the tlask and the packing 
ring in the sealing head, and as a final result of the continued swing 
of the handle, the valve, L, strikes the upper end of the rod, M, open¬ 
ing communication between the compressed air supply and the seal¬ 
ing head, whereupon air pressure, usually of about 25 pounds indi¬ 
cated pressure is applied to the molten metal, forcing it down 
through the sprue and to all the interstices.of the mold. Of course 
it will be understood that the swing of the handle takes place as one 
continuous rapid movement, and that within a fraction of a second 
from the time the flame is removed from the molten metal, the com¬ 
pressed air is applied to it and it is forced into the mold. 

I find that this apparatus gives castings which reproduce with the 
greatest fidelity every line and angle of the pattern, and that the 
finest grade of work can be done without difficulty. Furthermore, 
when the pattern is made in direct contact with the object to which 
the casting is to be fitted, as in the case of a dental inlay, I find that 
the resulting casting fits the object to which it is to be applied with 
absolute accuracy, the fit being as accurate as can ordinarily be made 
in the manufacture of cylindrical parts by machinery. The 
89 apparatus also produces castings of this character of such 
small size as to make casting in the ordinary way a practical 
impossibility, because in the case of very small castings the heat con¬ 
tained in the small body of metal used is not sufficient to maintain it 
in a fluid condition until it can reach all the interstices of the mold. 
With my apparatus and method the fluid metal is forced with great 
rapidity into the mold, so that it loses comparatively little heat, and 
furthermore the pressure upon it forces it forward and holds it in 
intimate contact with the surface of the mold even after it has l>egun 
to stiffen to a slight extent. 

Insert E'.> 

The method of making castings which I have above outlined in 
connection with my apparatus, is set forth, described and claimed in 
an application which 1 have filed on even date here- 

Per A. with and which is allotted serial No. 351,917, and 
therefore by failure to claim that method in this case. 

Insert A 2 . I do not intend to disclaim the same in any way. A 
Tt will be obvious that great variation can be made in 
the construction of the apparatus herein set forth, and except as 
pointed out in the claims which follow, I do not intend to limit my¬ 
self to the form thus particularly shown and described. 


7—2426a 
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Canceled per B. 


1. In a device of the class described, a one-piece mold having a 

and ol' the form of the desired dental filling 

Per A. hollow to receive the material to he poured A , said hol¬ 
low being completely enclosed by the material of the 
mold except at the sprue. 

2. In a device of the class described, a mold having an en¬ 

closed hollow to receive the metal, a sprue running to said 
90 hollow from the upper surface of the mold, and a depression 
in said upper surface enclosing the sprue and adapted to hold 
a mass of metal for melting. 

3. In a device of the class described, a one-piece mold having a 
hollow to receive the material to be {Haired, said hollow being com¬ 
pletely enclosed by the material of the mold, a sprue running to said 
hollow from the upper surface of the mold, and a depression in said 
upper surface surrounding the sprue and adapted to hold a mass of 
metal for melting purposes. 


I Matter enclosed between rules erased In copy.] 


Canceled per A. 


4. In a device of the class described, a flask and a cover for said 
flask having a raised portion adapted to form a hollow in the upper 
surface of tlie mold to serve as a crucible for melting the metal. 

5. In a device of the class described, a sprue former adapted to be 
secured to the pattern to support the same. 

6. In a device of the class described, the combination with a sprue 
former adapted to be attached at one end to a pattern, of a flask and 
a cover for said flask, said cover having a portion arranged to receive 
the opposite end of the sprue former to support the pattern. 

7. In a device of the class described, the combination with a flask, 
of a cover therefor having a projection adapted to form a depression 

in the mold to serve as a crucible for melting the 
Canceled per A. metal, and a sprue former adapted .to be attached 

at one end to the pattern and at the other end to 
be inserted in a suitable perforation in the projection of said cover. 


[Matter enclosed between rules erased in copy.] 
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91 


Canceled per B. 


4 [8].* In a device of the class described, the combination with a 

having a hollow of the form of a dental filling 

Per A. mold A of means for applying gas pressure to the metal 
as it enters the mold. 

5 [9]L* In a device of the class described, the combina- 

having a hollow of the form of a dental filling 

“ tion with a one-piece mold without a parting line A , of 
means for applying gas pressure to the metal as it enters 

said mold. 

6 110].* In a device of the class described, the combination with 
a mold having a depression adapted to serve as a crucible for melting 
the metal to form the casting, of a burner adapted to direct a flame 
to the metal within said depression, and means for applying pressure 
to the body of metal melted in said depression. 


(Matter enclosed between rules erased iu copy.] 

Insert C.> 

2 |1 7 11].* The combination with a mold having a depression 
adapted to act as a crucible for melting the metal to form the casting, 
of a burner adapted to direct a flame against the metal in said de¬ 
pression, means for applying gas pressure to the body of metal 
melted in said depression, and means for removing the flame from 
the metal immediately before the pressure is applied thereto. 

3 | 2 8 12].* The combination with a mold having a depression 
adapted to serve as a crucible for melting the metal which is to form 
the casting, of a burner situated above the mold and adapted to direct 
a flame downward into said depression, means for applying gas 
pressure to the body of metal melted in said depression, and means 
for removing the flame from the metal immediately before pressure 

is applied thereto. 

92 4 [3 9 13].* The combination with a mold having a de¬ 

pression adapted to serve as a crucible for melting the metal 
which is eventually to form the casting, of a burner above the mold 
and adapted to direct a flame downward into said depression, a seal¬ 
ing head, means for supplying compressed gas to the sealing head, 
means for lowering the sealing head and means for moving the 
burner from the path of the sealing head before the sealing head 
reaches the position thereof. 


[•Words and figures enclosed in brackets erased in copy.] 
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Canceled per B. 


10 114].* The combination with a mold, of a sealing head; means 
for supplying gas under pressure to the sealing head, and means for 
lowering the sealing head. 

11 115].* The combination with a mold, of a sealing head, means 
for supplying compressed gas to the sealing head, and means for 
turning on the compressed gas to the sealing head after a seal has 
been effected. 

12 116].* The combination with a mold, of a sealing head, means 
for supplying compressed gas to the sealing head, a plunger carrying 
the sealing head, a hand lever for lowering the plunger, and means 
for turning on the compressed gas to the sealing head after a seal 
has been effected. 


[Mutter enclosed between rules erased in copy. I 

5 14 18 17].* The combination with a mold having a depression 
adapted to serve as a crucible for melting the metal to form the 
casting, and a burner above the mold adapted to direct a flame down¬ 
ward into said depression, of a sealing head, means for supplying 
compressed gas to the sealing head, a plunger carrying the sealing 
head, a hand lever for lowering the plunger, and a rod mov¬ 
able with the hand lever and arranged to move the burner 

93 from the path of the sealing head as the sealing head begins 
its descent. 

6 [5 14 18].* The combination with a flask and a mold therein, 
of a sealing head, a packing ring in the sealing head arranged to 
contact with the upper edge of the flask, means for supplying com¬ 
pressed gas to the sealing head, means for lowering the sealing head, 
and means for turning on the compressed gas to the sealing head 
after a seal has been effected. 

7 

[6 15 19].* The combination with a flask and a mold therein, 
having a depression adapted to serve as a crucible for melting the 
metal to form a casting, and a burner above the mold adapted to 
direct a flame downward into said depression, of a sealing head, a 
packing ring in the sealing head, arranged to contact with the upper 
edge of the flask, means for supplying compressed gas to the sealing 
head, means for towering the sealing head, means for turning on 
the compressed gas to the sealing head after a seal has been effected, 
and means for swinging the burner from the path of the sealing 
head, as the sealing head begins its descent. 

! M* 

| / 16 20].* In a de\ice of the class described, the combination 
with a mold of a hollow plunger, means for lowering the plunger 
means for supplying compressed gas to the plunger, a hollow rod 
having a limited movement in the plunger, a spring holding said 
rod normally downward with respect to the plunger, a diaphragm in 
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the plunger, a valve con .rolling the diaphragm and arranged 

94 to be opened by the movement of the rod upward with respect 
to the plunger, and a sealing head carried by and having 

connection with the rod and arranged to seal the mold and transmit 
pressure to the metal therein. 

9 

[8 17 21] .* The combination with a mold having a depression 
adapted to sene as a crucible for melting the metal to form the cast¬ 
ing, and a burner above the mold and adapted to direct a llame down¬ 
ward into the depression therein, of a hollow plunger, means for 
lowering the plunger, means for supplying compressed gas to the 
plunger, a hollow rod having a limited movement in the plunger, 
a spring holding said rod normally downward with respect to the 
plunger, a diaphragm in the plunger, a valve controlling the di¬ 
aphragm and adapted to be opened by the movement of the rod 
upward with respect to the plunger, a sealing head having connection 
with the rod and arranged to co-operate with the mold to seal the* 
same and apply pressure to the metal therein, and means for 
moving said burner to swing the flame away from the metal in the 
depression of said mold before the sealing head reaches the mold. 

10 

| 9 18 22].* In a device of the class described, the combination 
with a mold, of a plunger and means for lowering the same, a rod 
having a limited movement with reference to the plunger, means for 
holding said rod normally downward with respect to the plunger, a 
sealing head carried by the rod, a compressed gas supply, and means 
operated by relative movement of the rod and plunger for opening 
communication between the sealing head and the compresesd 

95 gas supply, 
n 

110 19 23].* In a device of the class described, the combination 
with a mold having a depression adapted to serve as a crucible for 
melting the metal to form the casting, a sealing head, a compressed 
gas supply, a burner adapted to direct a dame against the metal in 
the depression of said mold, a lever having connection with the 
sealing head for lowering the same, and means operated bv the initial 
movement of the lever, for swinging said burner out of the path 
of the sealing head and the dame off the metal in said depression, 
and means operated by the final movement of the lever after a seal 
is effected, for connecting the sealing head with the compressed gas 
supply. 

12 

[11 20 24].* The combination with a mold having a depression 
in its upper surface adapted to serve as a crucible for melting the 
metal to form the casting, of means for supplying heat to the metal 
within said depression, a sealing head, a source of compressed gas 
supply, a hand lever, and means operated by continuous movement 
of the handle in one direction for first cutting off the heat from the 
metal within the depression of the mold, then establishing a seal 
between the sealing head and the mold, and subsequently opening 
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communication between the source >1* compressed gas supply and the 
sealing head, whereby the molten metal is forced under pressure into 
the interstices of the mold. 

Insert 1V.> 

WILLIAM II. TAGGART. 

In Presence of:— 

J. II. LANDES. 

W. WASHRURNE. 


Oath. 


State of Illinois, 

Count [j of Cook, 88 : 

The above-named petitioner, being sworn, deposes and says that 
he is a citizen of the United States and resident of Chicago, County 
of Cook and State of Illinois, that be verily believes himself to be the 
original, first and sole inventor of the improvement in Apparatus for 
Making Castings described and claimed in the annexed specification; 
that he does not know and does not l>elieve that the same was ever 
known or used before bis invention or discovery thereof, or patented 
or described in any printed publication in any country before bis 
invention or discovery thereof, or more than two years prior to this 
application, or in public me or on sale in the United States for more 
than two years prior to this application; that said invention has not 
been patented in any country foreign to the United States on an 
application filed by him or his legal representatives or assigns more 
than twelve months prior to this application; and that no applica¬ 
tion for patent on said improvement has l>een filed by him or his 
representatives or assigns, or with bis consent, in any country foreign 
to the United States, [except as follows:!.* 

WILLIAM II. TAGGART. 

Sworn to and subscribed before me this 10th day of Januarv 190'U 
I NOTARIAL SEAL.] JOSEPH II. LANDES, 


Commission expires .Tan. 23, 1910. 


Notary Public 


97 (Endorsed on back:) Application of William H. Taggart. 

Apparatus for making casting. Dvrenforth, Dvrenforth, 
Lee & Wiles, Attorneys at law, 1508 Marquette Building, Chicago. 
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Div. 3, Room 175. 

Address only “The Commissioner of Patents, Washington, P. C.” 

Paper No. 1. 

All communications respecting this application should give the 
serial number, date of tiling, and title of invention. 

C. T. N. 


Department of the Interior, 

United States Patent Office, 
Washington, February *23, 1007. 
Mailed “ ' “ “ 

William II. Taggart, care Dyrenforth, Dyrenforth, Lee and Wiles, 
Washington, I). C.: 

Please find below a communication from the Examiner in charge 
of your application for patent for Apparatus for Making Castings, 
filed January 12, 1907, 351,918. 

F. I. ALLEN, 
Commissioner of Patents. 


98 The serial number and date of filing of the application re¬ 

ferred to on page 8 second line from the last should be 

given. 

The claims are each rejected for the reason that they cover two 

distinct subjects of invention, namely that covered by claims 1, 2, 

3 and 8 to 24 inclusive and second that covered bv claims 4 to 7 

«/ 

inclusive. 

Before further action on the merits the claims must l>e restricted 
to one subject of invention. 

The following are cited as showing the state of the art as dis¬ 
closed by a cursorv examination. 

#382,087, May 1, 1888 Holmes (22-69), and 
480,232, August 2, 1892, Carroll, (22-69). 

JOHN B. MACAULEY, 

Examiner, Division 3. 

J. H. A. 


Serial No. 351,918, Paper No. 2. 

Amendment A. 

Application Room, Jul- 17, 1907, 

.Tul-17,1907, Division III, 

U. S. Patent Office. U. S. Patent Office. 

Room No. 175. 

Application of Wm. II. Taggart. Filed Jan. 12, 1907. Ser. No. 
351,918. Apparatus for Making Castings. 

In Response to Official Action of Feb. 26, 1907. 

Hon. Commissioner of Patents, Washington, D. C. 

Sir: The above application is hereby amended as follows: 


56 GEORGE W. BOYNTO^ VS. WILLIAM H. TAGGART. 

Vi. By erasing the second paragraph on page 2 of the 
99 specification and substituting therefor the followings 

A'. “My invention is designed for casting dental fillings of 
tlie type known as inlay fillings. Certain features of my 
invention can doubtless he used in other connections, but as 
to other features my invention has no utility outside of the 
dental art, and that portion of the dental art very closely 
allied to the manufacture of inlay fillihgs, as, for instance, 
the making of bridgework, crowns and the like. With the 
use of mv apparatus and by the steps of procedure herein set 
forth, it is possible to produce dental fillings of the type in 
question, very simply, easily and quickly. 

V‘2. By erasing the last sentence in the first paragraph of page 3 
of the specification. 

y3. By substituting for the words “plaster of Paris”, in the 
seventh line from the bottom of page 3 of the specification, the 
words, “dental investment material” 

V4 By substituting the words “dental investment material” for 
the words “plaster of Paris’ in the ninth line of jyage If of the specifi¬ 
cation. 

y5. By erasing the words “plaster of Paris or other”, in the 
sixth fine from the bottom of page If °f the specification . 

y6. By inserting in the blank on page 8 of the specification, the 
characters “Sol,917”. 

\/7. By inserting after the words “in any way”, line 1 of page 9 
of the specification, the following: 

A 2 . “That portion of the apparatus herein described which is 
used in making the mold, and that portion of the 
100 method which consists in the method for making the 
mold, form the subject matter of two other di- 
Per G. visional applications filed on the 12th day of 
Per G. July, A. P. 1907,, and allotted serial numbers 
388,481 and 388,482 respectively. I have en¬ 
deavored in this case to claim more particularly the casting 
apparatus including the mold itself as a portion of said ap¬ 
paratus, the other portions of the apparatus and method 
being fully claimed in the other applications filed.” 

y8. By inserting after the word “poured” in line 2 of claim 1, 
the words: “and of the form of the desired dental filling”. 

y9. By erasing claims If, 5 6 and 7. 

yiO. By inserting after the nsjrd “mold” in line 2 of claim 8, the 
words: “having a hollow of the form of a dental filling.” 

yil. By inserting after the word's “parting line”, line 2 of claim 
9, the words: “having a hollow of the form of a dental filling >> . 

The above amendment appears to put the case in shape for action 
upon its merits. In taking this case up for action, the Examiner is 
requested to refer particularly to the long argument presented in an 
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amendment filed on even date herewith in applicant’s method ap¬ 
plication, No. 351,917. The same line of argument applies to many 
of the claims herein submitted, although there are a great many 
claims to which it does not apply. As we understand the 
101 Examiner, it is probably novel in any art to make the metal 
to form the casting in a crucible-shaped hollow in the mold, 
and such mold is therefore patentable as portion of a casting ap¬ 
paratus. The claims of the application beginning with claim 10 are 
directed with more or less detail to applicant’s casting device, i. e., 
the organized apparatus in which the iiask is placed for the casting 
operation, and these claims ought evidently to be patentable. 

Claims 1, 8 and 9, and possibly other claims, however, depend 
for their patentability upon those broad principles set forth in our 
argument in the method case. Applicant being the first to success¬ 
fully cast a dental filling, and being thereby a pioneer in a new art, 
and one who revolutionizes the practice of that art and produces 
very beneficial results, is entitled to the broadest kind of protection 
on ever} 7 detail of his apparatus and process, the fact that a similar 
apparatus and process have been used in other arts for other pur¬ 
poses being of no consequence. 

In view of our full argument in the other case it will not be 
necessary to reiterate our position here. 

Respectfully, 

DYRENFORT1I, I)Y REN FORTH. LEE & WILES, 

A ttorneys. 


102 Div. 3, Room 175. 

Address only ‘‘The Commissioner of Patents, Washington, D. C.” 

Paper No. 3. 

All communications respecting this application should give the 
serial number, date of filing, and title of invention. 

R. A. J. 

Department of the Interior, 

United States Patent Office, 

Washington, Aug. 7, 1907. 
Mailed “ “ “ 

William H. Taggart, c/o Dvrenforth, Dyrenforth, Lee and Wiles, 
City: 

Please find below a communication from the Examiner in charge 
of your application 351,918, filed Jan. 12, 1907: Apparatus for 
Making Castings. 

E. B. MOORE, 

Commissioner of Patents. 
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Replying to amendment filed July 17, 1907. 

The data in reference to the divisional applications of this case 
should be inserted in the amendment of July 17, 1907. 

Claim 1 is rejected upon 480.232, of record. While the ap¬ 
paratus shown in the patent may not perform the desired function 
with as great a degree of perfection as the applicant’s apparatus, 
nevertheless it meets in terms the claims. 

Claims 2 and 3 are rejected on 480,232, of record in view 
103 of 517,151, Mar. 27, 1894, Tompkins, 22-67. 

Claims 4, # 5, 10, 11 and 12 are rejected on French Patent 
to Drossner, # 336,542, Nov. 13. 1905, Metal Founding, Casting, 
Compression Pneu. (406.3) 

Claim 6 is rejected on 454,415, .Tun- 16, 1891, Zellers, 22-73. 

Claim 18 is rejected on 535,671. Mar. 12, 1895, Casgrain, 22-69 
in view of French Patent 336.542, above cited. 

The other claims appear alowable as now advised. 

WM. J. RICH, 
Examiner, Division 3. 

A. J. H. 


Application Room, 

Aug. 5, 1908, 

U. S. Patent Office. 

Serial No. 351,918, Paper No. 4. 

Amendment B. 

Application of William II. Taggart. Serial No. 351,918. Filed 

Jan. 12, 1907. Apparatus for Making Castings. 

\ 

Honorable Commissioner of Patents. 

Sir: The above application is herebv amended bv erasing claims 
1, 2, 3, 4, 5, 6, 10, 11, 12. 

By renumbering the remaining claims in [their]* order. 
104 By adding the following claims: 

Sub. D 1 . 


B 1 . 13 [12].* In a device of the class described, a mold hav¬ 

ing a hollow to receive the metal to be po-red, a depression 
in the upper surface of the mold formed in the mold ma¬ 
terial and a sprue connecting the depression with the hollow 
whereby metal can be melted in the hollow and driven 
through the sprue into the hollow. 

14 [13].* In a device of the class described, a one-piece 
mold formed of suitable investment material and having in 
its up}>er surface a depression to serve as a crucible and hav¬ 
ing a hollow to receive the metal to be po-red, and a sprue- 
hole connecting the depression with the hollow. 


[Matter enclosed between rules erased in copy.] 

[* Words and figures enclosed in brackets erased in copy.] 
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16 [15 141.* In a device of the class described, a flask, a 
mold therein having in its upper surface a depression to serve 
as a crucible for melting the metal, a hollow to receive the 
metal, and a sprue-hole connecting the depression with the 
hollow, in combination with a sealing-head having connec¬ 
tion with a source of fluid under pressure, the sealing-head 
being arranged to contact with the edge of the flask to make 
a tight connection. 

17 [16 15].* Tn a device of the class described, the com¬ 
bination with a mold having a depression adapted to serve 
as a crucible for melting the metal to form the casting, of 
a burner adapted to direct a flame to the metal within said 
depression and means for producing a variation between the 
pressure upon the metal in the depression and the interior 

of the mold whereby the metal can he caused to enter 
105 the mold. 

18 [17 16].* In a device of the class described, the 
combination with a mold having a depression adapted to 
serve as a crucible for melting the metal to form the casting, 
of a burner adapted to direct a flame to the metal within said 
depression, and means for applying pressure to the body of 
metal melted in said depression. 

19 [18 17].* The combination with a flask, of a mold 
within the flask having a depression in its upper surface 
to serve as a crucible for the melting of the metal to form 
the casting, a sealing-head adapted to engage the edge of 
the flask to effect a seal, and means for supplying com¬ 
pressed gas to the sealing-head. 

20 [19 18].* The combination with a flask, of a mold 
within the flask having a depression in its upper surface to 
serve as a crucible for the melting of the metal to form the 
casting, a sealing-head adapted to engage the edge of the 
flask to effect a seal, and means for supplying compressed 
gas to the sealing-head after the seal has been effected. 

Remarks. 

Claim 9 (original 22) which was rejected as claim 18 in the 
last action, it is believed should, on reconsideration he declared al¬ 
lowable. This claim is drawn in narrow form to applicant's specific 
construction, and the means whereby the pressure is turned on is 
believed to be patentable in the terms expressed in the claim. It 
is evident that the French patent has no real bearing on the 
106 claim. Tn the Casgrain device, the gas is turned on the 
moment the head reaches a predetermined position and it is 
quite obvious that as a matter of fact, gas will begin to issue from 
the sealing-head before a seal has been effected. This seems to be 
a necessary consequence of the construction because the gas is full 
on when the sealing-head reaches its lowest position. This would 


[•Words and figures enclosed in brackets erased in copy.] 
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inevitably produce bad results a? gas under high pressure would 
cause the metal under pressure to splash out of the cmcible. In ap¬ 
plicant’s device as claimed, the seal is completely effected before any 
gas is turned on, and then lost motion between the parts causes the 
gas to be turned on after the sealing-head is properly positioned. 
The claim seem- to be clearly limited to such a construction and to 
be patentable, anything in the patents cited to the contrary not¬ 
withstanding. 

The remaining claims under rejection have been erased and re¬ 
written in order that all claims concerning which there is discussion 
may.be found in one part of the specification. Admitting the broad 
position of the Examiner, that the actual invention present in these 
cases is not in the apparatus for making the casting, hut. resides in 
other parts of the construction, or method of operation, still it is sub¬ 
mitted that there are certain features of novelty in the apparatus per 
se which are broadly patentable. Tn the first place, it is broadlv new 
to melt the metal in a depression in the mold itself as distinguished 
from melting it in some wholly separate device. Tn the 
TO i Holmes device, the metal is melted in a separate crucible 
which is connected to the mold proper through a connection 
which is necessarily of considerable length, and which may leak. 
The same is true of the Carroll device, although the connection is 
simplified. Tn the Zellers device, the metal is melted in a separate 
crucible B made separate from the mold and necessarily having a 
connection of more or less doubtful character therewith. Tn the 
Tompkins device, the crucible is made as part of the flask and not part 
of the mold and therefore would be wholly useless for the melting 
of any such metal as gold, which has a melting point practically that 
of p-atinum. furthermore, the device as shown would necessarily 
have chances for leakage of the metal between the flask-portions and 
the mold with the accompanying had results. Tn the Casgrain de¬ 
vice and the device of the French patent, the metal is melted in a 
separate cmcible entirely. 

In connection with this branch of the ca«e there are a number of 
important phases of the operation to he borne in mind. Tn the first 
place, making of dental fillings differs from the making of other 
castings in that the material is very small in quantity and has an ex¬ 
traordinarily high melting point, requiring the application of the 
oxyhvdrogen flame to bring it to a fluid condition. The result is. 
that there is but little contained heat in the metal and the mold 
would be wholly destroyed if brought to the melting temperature of 
the metal and as a result the metal must he driven to position 
108 in the mold so quickly that even the small amount of heat 
which it has will not disappear. This requires the use of ex¬ 
ceedingly short passages and a very rapid method of operation. The 
devices cited were intended for casting aluminum, in comparatively 
large quantities. Aluminum has a low melting point and the mold 
itself can be brought practically to the melting temperature of the 
aluminum, furthermore no particularly nice fits are required in the 
making of plates and a slight chilling and sluggishness of the metal 
makes but little difference. Another point to be borne in mind is 
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that gold is so precious that it must be saved and all leakages and 
possible waste must be eliminated. Now with applicant’s device, the 
gold is placed in a button in the depression of the mold and when 
pressure is applied, it moves only a very short distance at high speed 
into the mold and readily gets the position before it has set in any 
degree. Furthermore if there are any leakages around the edge of 
the flask, nothing will pass' through said leaks except gas, and there is 
an immense body of compressed gas always available, so that leaks of 
this kind do not impair the operation of the device at all. Tt is ob¬ 
vious that the condition would be wholly different were the entire 
top of applicant’s mold covered with molten gold, for then when the 
seal was effected and pressure turned on, the gold might pass down 
in any interstices which might exist between the mold and the flask. 
When it is borne in mind that the molten gold will flow through a 
crack the thickness of fine tissue paper for the distance of an 

109 inch or more when under the heavy pressure placed upon it 
in this process, it will be seen that from the view point alone 

of economy of material, it is necessary that the passage from the 
crucible to the mold hollow be made absolutely free from joints of 
any kind. Furthermore, it is evident that the making of the mold 
in this way is the simplest possible manner of operation and is 
greatly preferable from an operating standpoint to bolting on or 
securing in position some separate crucible or the like. This method 
of construction results in great saving to the operator’s time and 
energy. Tt is unapproached bv the references and seems to be 
clearly patentable. As pointing further to the fact that it is a matter 
of some importance, attention is called to the fact that of the 
numerous infringers of applicant’s process and apparatus which have 
recently come upon the market, practically all adopt this method 
of operatioTi in preference to the methods in use in the prior art as 
disclosed by the Examiner. This face alone is sufficient evidence 
that there is something more than a mere adaptation of an old idea. 

Another feature brought out in the claims now presented is. that 
the sealing-head engages the flask instead of the mold itself or that 
portion in which the material is melted. From a mechanical point 
of view this is exceedingly desirable and it seems to be novel and pat¬ 
entable. The operation of sealing the edge of the flask so as to estab¬ 
lish a general pressure over the entire top of the mold includ- 

110 ing the depression which contains the molten metal is pecu¬ 
liarly simple and obviates many difficulties which would 

otherwise be encountered. The practice heretofore has been to melt 
in a separate crucible and seal the crucible, blowing the metal out of 
it. The operation brought out in the claims drawn to this feature 
has been adopted by certain infringers of applicant’s Process patent 
and is peculiarly simple and efficient for its intended purpose. 
Respectfully, 

* DYRENFORTH, DYRENFORTH. LEE and 
WILES, Attorneys. 


Chicago, August 3, 1908. 
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Div. 3, Room 175. 

Address only “The Commissioner of Patents,'Washington, P. C.” 

M. S. 

Paper No. 5. 

All communications respecting this application should give the 
serial number, date of filing, and title of invention. 

Department of the Interior, 

United States Patent Office. 

Washington, August 22. 1908. 
Mailed “ “ “ 


William 11. Taggart, c/o Dvrenforth, Dyrenforth. Lee and Wiles. 
Washington. D. C.: 

Please find below a communication from the Examiner in 
111 charge of your application. Ser. No. 351,918, filed January 
12. 1907:—“Apparatus for Making Castings’*. 

E. B. MOORE. 
Commissioner of Patents. 


Replying to the amendment filed August 5, 1908:— 

Claims 12 and 13 are rejected on the patent to Hollingsworth 
708.811, Sep. 9, 1902. 22-67. 

The remaining claims are now allowable as now advised. 

The following claim has Wen deemed patentable. If applicant, 
wishes to contest priority of invention of the subject matter thereof 
he should file the same and otherwise properly amend his application 
within a period of 20 days from the date of mailing of this letter. 

The combination, with a base and a fla*k support thereon, of a 
standard overhanging said support, a plunger vertically movable in 
said standard, a disc carried by said plunger, and adapted to engage 
the top of a flask resting on said support, a fluid pressure nozzle car¬ 
ried by said plunger and connected with a source of fluid pressure 
supply and having a controlling valve, mechanism for depressing 
said plunger and means for opening said valve at a predetermined 
point in the descent of said plunger and disc. 

WM. J. RICH. 
Examiner, Division 3. 


T. L. M. 
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112 Application Room, 

Aug. 29, 1908, 

U. S. Patent Office. 

Serial No. 351,918, Paper No. 0. 

Amendment C. 

Application of Wm. TT. Taggart. Serial No. 351,918. Filed Jan. 
12. 1907. Apparatus for Making Castings. 

Honorable Commissioner of Patents. 

Sir: The above application is hereby amended as follows:— 

1 . By inserting at the beginning of the claims to be numbered 1 , 
the following: 

C 1 . ‘“1. The combination, with a base and afiask support thereon, 

of a standard overhanging said support, a plunger vertically 
movable in said standard, a disk carried by said plunger and 
adapted to engage the top of a flask resting on said support, a 
fluid pressure nozzle carried by said plunger and connected 
with a source of fluid pressure supply and having a control¬ 
ling valve, mechanism for depressing said plunger and means 
for opening said valve at a predetermined point in the descent 
of said plunger and disk.” 

Remarks. 

The foregoing amendment apparently puts the case in 

113 shape for Interference. With reference to claims 12 and 13 
rejected, which by the present amendment become claims 13 

and 14, there seems to be some slight misunderstanding between our¬ 
selves and the Office. We have known, of course, of the Hollings¬ 
worth patent for some time and had it in mind at the time claims 12 
and 13 were prepared, and if we inadvertently covered the Hollings¬ 
worth construction it was purely through inadvertence, but on care¬ 
ful reading of the claims, we fail to see that they actually cover the 
Hollingsworth construction. In applicant’s construction the mold 
has a hollow to receive the metal and it has in that portion of its sur¬ 
face from which the metal tends to flow, a depression to serve as a 
crucible and directly connected with the hollow which receives the 
metal. Applicant’s construction as illustrated is believed to be the 
most practical of the possible forms that embody invention, although 
we are given to understand that practical machines have been made 
utilizing centrifugal force for the purpose of driving the metal to 
position. When an independent force, such as centrifugal force, 
(like the force of gravity in kind but different in direction) is set 
up the parts would, to work practically, lie rotated in such a direc¬ 
tion as to bring the place where the metal is melted, away from the 
point toward which it tends to flow, under the action of the force. 
Such an apparatus would undoubtedly be covered by the spirit of 
these claims. In the Hollingsworth construction, however, there is 
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no such arrangement. The metal is melted entirely outside the 
mold, although it is true it is melted on a shelf made of the 

114 mold material. When the construction is tilted, the molten 
metal Hows by the force of gravity into another chamber,from 

which it is pressed by a plunger. Now we fail to see how there is any 
possible ground for holding that the Hollingsworth construction is 
within claims 12 and 13, now 13 and 14, because these claims so de¬ 
fine the position of the different openings as, in our opinion, to dis¬ 
tinguish from the Hollingsworth. If we tire in error in this matter, 
we respectfully request the Examiner to point out what construction 
he gives the claims in order to make them read on the Hollings¬ 
worth. We only desire in this case to produce claims wholly lacking 
in ambiguity, and will he only too glad to accept any suggestions the 
Examiner may make. 

Yerv respectftillv, 

DYRENFORTH, DYRENFORTH, LEE & 
WILES, Attorneys. 

Chicago. August 26, 1908. 

Piv. 3, Room 175. 

Address only “The'Commissioner of Patents, Washington, D. C.” 

Paper No. 7. 

All communications respecting this application should give the 
serial number, date of filing, and title of invention. 

Department of the Interior, 

R. A. J. United States Patent Office, 

Washington, Sep. 15, 1908. 
Mailed “ “ “ 

William H. Taggart, c/o Dyrenforth, Dyrenforth. Lee and Wiles, 

Citv: 

% 

Please find below a communication from the Examiner in 

115 charge of your application, 351,918, filed Jan. 12, 1907:— 
Apparatus for Making Castings. 

E. B. MOORE, 
Commissioner of Patents. 

Replying to amendment filed Aug. 29, 1908. 

Claims 13 and 14, former claims 12 and 13, are again rejected on 
the patent to Hollingsworth, of record. Take claim 13 in connec¬ 
tion with Figs. 7 and 8 of the Hollingsworth patent; C is the “mold 
having a hollow to receive the metal to be poured said element C hav¬ 
ing “a depression in the upper surface * * * formed in the 

mold material and a sprue connecting the depression with the hollow 
whereby metal can be melted in the depression and driven through 
the sprue into tho hollow. The application of the reference is so 
clearly within the terms of applicant’s claims that the Office does not 
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see how further words can make the application of the inference 
more lucid. 

As to claim 14, when the Hollingsworth device is slightly tilted, 
before the plunger A' closes the sprue, then said claim 14 is directly 
readable thereon but this is regarded as immaterial, since the mere 
turning of a mold either endwise or sidewise does not change the 
patentability of the mold per se. 

The remaining claims stand allowed. 

H. C. ARMSTRONG, 

Act’g Examiner, Division 3. 

T. L. M. 


116 Serial No. 351,918, Paper No. 8. 

Amendment D . 

Sep. 22, 1908, 
Division III. 

U. S. Patent Office. 

In the United States Patent Office. 

In re Application of William II. Taggart. Filed Jan. 12, 1907. 
Apparatus for Making Castings. No. 351,918. 

Amendment. 

Hon. Commissioner of Patents. 

Sir: In the above entitled application please enter the following 
amendment: 

V Cancel claims Id and /J which were rejected in the last official 
action and substitute therefor the following:— 

Sub. E 2 . 


D 1 . 13. In a casting device, material having surfaces formed 

to provide a mold cavity, material having surfaces formed to 
provide a crucible cavity, and material having surfaces formed 
to provide a sprue-hole directly connecting the mold and 
crucible cavities, whereby metal held in the crucible may be 
forced directly therefrom through said sprue-hole into said 
mold cavity. 

14. In a device of the class described, a mold having a 
hollow to receive the metal to be cast, a depression forming a 
crucible, and a sprue-hole connecting the depression with 

the hollow, whereby metal melted in the depression 
117 may be forced directly from the depression through 
the sprue-hole and into the hollow. 

15. In a device of the class described, a one-piece mold 
having a hollow to receive the .metal to be cast, a depression 
in the exterior surface of the mold which forms a crucible, 
and a .-prue-hole connecting the depression to the hollow 

whereby metal melted in the depression may be 

Sub. E 2 . forced directly from the depression through the 
sprue-hole and into the hollow. 

[Matter enclosed between rules erased in copy.] 
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V Renumber the remaining claims. 

Remarks. 

The above claims have l>een drawn as result of a personal interview 
had with the Examiner, and it is l>elieved that they clearly differ¬ 
entiate applicant’s construction from that disclosed in the prior art 
and particularly the patent to Hollingsworth upon which the Ex¬ 
aminer relied in his last action. 

In the Hollingsworth construction there is no crucible cavity di¬ 
rectly connected to the mold cavity by a sprue-hole. 

It is believed that the application is now in condition for allow¬ 
ance, which action is respectfully requested. 

Yerv respectfully, 

DYHENFOKTII, LEE, CHRITTON & WILES, 

Attorneys. 

September 22, 1908. 

118 Div. 3, Room 175. 

Address only “The Commissioner of Patents, Washington, D. C.” 

Paper No. 9. 


All communications respecting this application should give the 
serial number, date of filing, and title of invention. 

R. A. J. 

Department of tiie Interior, 

United States Patent Office. 

Washington. October 6, 1908. 

Mailed “ “ “ 

William II. Taggart, c/o Dvrenforth, Dvrenforth, Lee and Wiles, 

City: 

Please find below a communication from the Examiner in charge 
of your application. 351,918, filed Jan. 12, 1907:—Apparatus for 
Making Castings. 

E. B. MOORE, 
Commissioner of Patents. 

Replying to amendment filed Sep. 22, 1908. 

The claims presented bv the al>ove amendment have been care¬ 
fully considered and it is believed that they are too broad in view 
of either the patent to Casgrain or that to Hollingsworth both of 
record and are rejected thereon. Even the whereby clause at the 
end of each claim does not take them away from the references above 
noted. 

The claims above referred to, namely, 13, 14 and 15 also fail to 
define any patentable novelty over the following patents and 
119 are therefore rejected:— 
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Spooner, 418,767, Jan. 7, 1890, 22-204. 

Goldschmidt, 717,840, Jan. 6, 1903, 22-204, 

Ger. to Watzl, et al., 148,591, (204). 

The remaining claims stand allowed. 

WM. J. RICH, 
Examiner, Division 3. 


T. L. M. 


Serial No. 351,918, Paper No. 10. 

Amendment E. 

Oct. 19, 1908, 
Division III, 

U. S. Patent Office. 

In the United States Patent Office. 

In re Application of William H. Taggart. Filed January 12, 1907. 

“Apparatus for Making Castings'’. No. 351.918. 

Amendment. 

✓ 

Hon. Commissioner of Patents. 

Sir: In the above entitled application please enter the following 
amendment: 

\'Page 8 of the specification, after the paragraph ending in fine 
SO , insert the following paragraph: 

E'. “I am aware of the construction shown in the patent 

120 to Hollingsworth #708,811, patented September 9. 

1902, which shows and describes a machine in which 
the metal when melted in the crucible is poured into a cham¬ 
ber and from the chamber is forced into the mold 
cavity. 1 desire to have it understood that the claims 

covering 

D. D. L. & W. [to j * A my invention do not cover such a 

construction.” 

VCancel claims 13, 14 and 15 and substitute 

E 2 . 13. In a device for casting dental inlays and the like, ma¬ 

terial having surfaces formed to provide a mold cavity, ma¬ 
terial having surfaces formed to provide a crucible cavity, 
said mold cavity and crucible cavity being directly connected 
by a sprue-hole, said parts being so constructed and related 
that molten metal may be forced directly from the crucible 
cavity into the mold cavity by a single 

Insert F 1 . action A . 


[* Words and figures enclosed in brackets erased in copy.] 
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14. In a device for casting dental inlays and the like a 
mold having a hollow to receive the metal to be cast, depres¬ 
sion forming a crucible, and a sprue-hole directly connecting 
the depression with the hollow, said parts being so constructed 
and related that molten metal may he forced directly 
from the crucible to the hollow by a single 
Insert F\ action A . 

F 

15. In a device for casting dental inlays and 
the like, a one piece mold having a hollow to receive the 
metal to he cast, a depression in the exterior surface of the 
mold which forms a crucible, and a sprue-hole directly con¬ 
necting the depression to the hollow, said parts being so 
constructed and related that molten metal may be forced 
directly from the crucible into the hollow by a 
Insert F. single action A . 

F. 

121 Remarks. 

The above amendments have been made in accordance with an 
oral interview had with the Primary Examiner, during which the 
differences between applicant s construction and the constructions 
shown in the references were fully discussed. The disclaimer of the 
Hollingsworth construction which has been added to the specifica¬ 
tion will, it is believed, clearly differentiate applicant’s invention 
from Hollingsworth. The claims have also been differentiated from 
the Goldschmidt construction. 

Allowance of the application as now presented is requested. 

Verv respectfully, 

DYRENFORTH. DYRENFORTH. LEE & WILES, 

Attorneys. 

October 19. 1908. 

Div. 3. Room 175. 

Address only “The Commissioner of Patents, Washington, D. C” 

Paper No. 11. 

All communications respecting this application should give the 
serial number, date of filing, and title of invention. 

R. A. J. 

Department of the Interior, 

United States Patent Office, 
Washington, December 1, 1908. 

• Mailed “ “ “ 

William PL Taggart, c/o Dyrenforth, Dyrenforth, Lee and Wiles, 
City: 

Please find below a communication from the Examiner 

122 in charge of your application, 351,918, filed Jan. 12, 1907:— 
Apparatus for Making Castings. 

E. B. MOORE, 

Commissioner of Patents. 
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Replying to amendment filed Oot. 19, 1908. 

Appl icant’s claims are all allowable, or allowed as heretofore indi¬ 
cated, as now advised. 

Applicant’s claims 2, 3, 4, 6, 7, 8, 10, 12, 13, 14, 15, IB, 17, 18, 
19 and 20 have been suggested to certain other parties under the 
provisions of Rule 9B. and Order 1365 of Aug. 25, 1900, Said Other 
parties have been given a period of sixty days in which to make said 
claims. 

If at the expiration of said period the interference is not declared 
nor this application passed to issue, applicant is requested to call 
this application up for action. 

WM. J. RICH, 

Examiner , Division 3. 

M. R. 


123 Div. 3, Room. 175. 

Address only “The Commissioner of Patents, Washington, D. C.’ 

Paper No. 12. 

All communications respecting this application should give the 
serial number, date of filing, and title of invention. 

R. A. J. 


Department of the Interior, 

United States Patent Office, 

Washington, Mar. 3, 1909. 
Mailed 


u u 


u 


William H. Taggart, c/o Dyrenforth, Dyrenforth, Lee and Wiles, 
City: 

Please find below a communication from the Examiner in charge 
of your application, 351,918, filed Jan. 12, 1907:—Apparatus for 
Making Castings. 

E. B. MOORE, 
Commissioner of Patents. 


This letter of rejection is supplemental to the Office letter of Dec. 
1, 1908. 

Upon the discovery of a new reference, namely, the disclosure 
made on page 732, of “The American Text-Book of Prosthetic 
Dentistry”, edited by Charles J. Essig, published by Lee Bros, and 
Co., Philadelphia and New York, 1900, it is deemed necessary to 
reject applicant’s claims 13, 14 and 15, and said claims are accord¬ 
ingly rejected on the above noted reference. 

124 The proposed interference will be declared at the earliest 
possible moment. 


M. R. 


WM. J. RICH, 
Examiner, Division 3. 
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Interference C. 

Interference No. 30,253, Paj>er No. 13. 

Name. William II. Taggart. 

Serial No. 351,918. 

Title. Apparatus for Making Castings. 

Filed Jan. 12, 1907. 

Interference with Bernhard C. Moll and C. S. Carlberg and T. E. 
Ryan. 

Decisions of— 

Primary Examiner. -. dated, -. 

Ex r of Interferences. Favorable, dated. Febr. 2, 1910. 

Board. -. dated, -. 

Commissioner, -, dated, -. 

Remark's. 


This should lx? placed in each application or patent involved in 
interference in addition to the interference letters bv Primary Ex- 
aminer. 


125 Forwarded from Div. 3 Ap 1 22, 1909. 
Examiner of Interferences. 


Paper No. 14. 
(Interference) “C.” 
R. A. J. 


Department of the Interior. 

United States Patent Office, 
Washington, D. C.,-,-. 

U. S. Patent Office, 
Interference Division, 
May 4, 190-. 
Mailed. 

William H. Taggart, c/o Dyrenforth, Dvrenforth, Lee and Wiles, 
Washington, D. C.: 

Please find below a copy of a communication from the Examiner 
concerning your application for Apparatus for Making Castings, 
Serial number 351.918, filed Jan. 12, 1907. 

Very respectfully, 

E. B. MOORE, 

Commissioner of Patents. 






GEORGE W. BOYNTON VS. WILLIAM H. TAGGART. 


71 


30,253. 

Room No. 175. 

Address only the Commissioner of Patents, W ashington, D. C. 

Your case, above referred to, is adjudged to interfere with others, 
hereafter specified, and the question of priority will he determind in 
oonformity with the Rules. 

The statement demanded by Rule 110 must he sealed up and tiled 
on or before the 7 day of Jun- 1909, 19U-, with the subject 
126 of the invention, and name of party filing it, indorsed on the 
envelope. The subject-matter involved in the interference is 

1. The combination with a mold having a depression adapted to 
act as a crucible for melting the metal to form the casting, of a 
burner adapted to direct a Hame against the metal in said depression, 
means for applying gas pressure to the body of metal melted in said 
depression, and means for removing the flame from the metal im¬ 
mediately before the pressure is applied thereto. 

2. The combihation with a mold having a depression adapted to 
serve as a crucible for melting the metal which is to form the casting, 
of a burner situated above the mold and adapted to direct a tiam$ 
downward into said depression, means for applying gas pressure to 
the body of metal melted in said depression, and means for removing 
the Hame from the metal immediately before pressure is applied 
thereto. 

3. The combination with a Hask and a mold therein, of a sealing 
head, a packing ring in the sealing head arranged to contact with 
the upper edge of the Hask, means for supplying compressed gas to 
the sealing head, means for lowering the sealing head, and means 
for turning on the compressed gas to the sealing head after the seal 
has been effected. 

4. In a device of the class described, a flask, a mold therein having 
in its upper surface a depression to serve as a crucible for melting 
the metal, a hollow to receive the metal, and a sprue-hole connecting 
the depression with the hollow, in combination with a sealing-head 
having connection with a source of fluid under pressure, the sealing- 
head being arranged to contact with the edge of the flask to make a 
tight connection. 

5. In a device of the class described, theYombination with a mold 
having a depression adapted to serve as a crucible for melting the 
metal to form the casting, of a burner adapted to direct a flame to 
the metal within said depression and means for producing a varia¬ 
tion between the pressure upon the metal in the depression and the 
interior of the mold whereby the metal can he caused to enter the 
mold. 

6. In a device of the class described, the combination with a mold 
having a depression adapted to serve as a crucible for melting the 
metal to form the casting, of a burner adapted to direct a flame to 
the metal within said depression, and means for apply, ng pressure 

• to the body of metal melted in said depression. 
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1*27 7. The combination with a flask, of a mold within the 

flask having a depression in its upper surface to serve as a 
crucible for the melting of the metal to form the casting, a sealing- 
head adapted to engage the edge of the flask to effect a seal, and 
means for supplying compressed gas to the sealing-head. 

8. The combination with a flask, of a mold within the flask 
having a depression in its upper surface to serve as a crucible for 
the melting of the metal to form the casting, a sealing-head adapted 
to engage the edge of the flask to effect a seal, and means for sup¬ 
plying compressed gas to the sealing-head after the seal has been 


effected. 

The interference involves your application above identified, an 
application for Apparatus for Making Dental Castings, filed by Carl 
Samuel Carlberg and Theodor E. Ryan, whose post office addresses 
are each 1812 lfi Ave., So. Minneapolis, Minn., whose attorneys are 
Paul and Paul, #854 Security Hank Bldg., Minneapolis, Minn , 
and an application for Machine for Manufacturing Dental Fillings, 
filed by Bernard C. Moll, whose post office address is #1816 Fisher 
Bldg., Chicago, Ill., and whose attorneys are Bulkley, Durand and 
Drury, #1816 Fisher Bldg., Chicago, Ill. 

The relation of the counts of the interference to the claims of the 
respective parties is as follows:— 


Counts. 

Taggart. 

Carlberg and Ryan. 

Moll. 

1 

2 

14 

8 

2 

3 

15 

9 

3 

6 

16 

10 

4 

16 

17 

12 

5 

17 

18 

13 

6 

18 

19 

14 

< 

19 

20 

15 

8 

20 

21 

16 


ALBERT M. LEWEILS, 

Act’g Examiner Division 3. 

Wy. 

128 Interference E. 

Interference No. 30,255, Paper No. 15. 

Name, Wm. H. Taggart. 

Serial No. 351,918. 

Title, Apparatus for Making Castings. 

Filed, January 12. 1907. 

Interference with Bernhard C. Moll. 

Decisions of— 

Primary Examiner, -, dated, -. 

Ex’r of Interferences, Consolidated with 30,253. August 16. 1909. 

Board, -, dated, -. 

Commissioner, -, dated, -. 
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Remarks. 


This should be placed in each application or patent involved in 
interference in addition to the interference letters by Primary Ex¬ 
aminer. 


129 Forwarded from Div. 3 — Examiner of Interferences Ap’l 
22, 1909. 

Paper No. 16. 

(Interference.) 

“E.” 


Department of the Interior, 

R. A. J. United States Patent Office, 

Washington, D. C.,-, -. 

U. S. Patent Office, 
Interference Division, 
May 4, 1909, 
Mailed. 


William IT. Taggart, c/o Dyrenforth, Dyrenforth, Lee and Wiles, 
Washington, D. C.: 

Please find below a copy of a communication from the Examiner 
concerning your application for Apparatus for Making Castings, 
serial number 351,918, filed Jan. 12, 1907. 

Very respectfully, E. B. MOORE, 

Commissioner of Patents. 

30,255. 

Room No. 175. 


All communications should be addressed to “The Commissioner of 
Patents, Washington, D. C.” 

Your case, above referred to. is adjudged to interfere with others, 
hereafter specified, and the question of priority will be determined in 
conformitv with the Rules. 

The statement demanded bv Rule 110 must be sealed up and filed 
on or before the 7 day of Jun- 1909, 190 -, with the subject of the 
invention, and name of party filing it, indorsed on the en- 
130 velope. The subject-matter involved in the interference is 

Count. The combination with a mold having a depression 

10—2426a 
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in its proper surface adapted to serve as a crucible for melting the 
metal to form the casting, of means for supplying heat to the metal 
within said depression, a sealing head, a source of compressed gas 
supply, a hand lever and means operated by continuous movement of 
the handle in one direction for first cutting off the heat from the 
metal within the depression of the mold, then establishing a seal be¬ 
tween the sealing head and the mold, and subsequently opening com¬ 
munication between the source of compressed gas supply and the seal¬ 
ing head, whereby the molten metal is forced under pressure into 
the interstices of the mold. 

The interference involves vour application above identified and an 
application for Machine for Manufacturing Dental Fillings, filed by 
Bernhard C. Moll, whose post office address is #1316 Fisher Bldg., 
Chicago, Til., and whose attorneys are Bulkley, Durand and Drury, 
#1316 Fisher Bldg.. Chicago. Til. 

The interference involves claim 1*2 of your application and claim 


11 of Moll. 


ALBERT M. LEAVERS, 
Act’g Examiner, Division 3. 



Div. 3, Room 175. 


Address onlv “The Commissioner of Patents. Washington, D. C.” 

* ' — ' 

Paper No. 17. 

All communications respecting this application should give the 
serial number, date of filing, and title of invention. 

R. A. J. 


Department of the Interior. 

United States Patent Office. 

Washington, Mar. 5, 1910. 
Mailed 11 “ “ 

131 William IT. Taggart, c/o Dyrenforth, Dyrenforth, Lee and 
Wiles. City: 

Please find below a communication from the Examiner in charge 
of your application. 351,918, filed Jan. 12, 1907:—Apparatus for 
Making Casting. 

E. B. MOORE, 
Commissioner of Patents. 

Interference No. 30,253, having terminated favorably to applicant, 
the Office awaits action properly responsive to the Office actions of 
Mar. 3, 1909 and Aug. 7. 1907, lines 2 and 3. 

WM. J. RICH, 

Examiner, Div. 3. 
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Application Room, 

Jul- 13, 1910, 

U. S. Patent Office. 

Serial No. 351,918, Paper No. 18. 

Amendment F. 

In the United States Patent Office. 

Room 175. 

In re Application of Win. II. Taggart. “Apparatus for Making 

Castings.” Filed Jan. 12, 1907. No. 351,918. 

132 Amendment. 

The Commissioner of Patents. 

Sir: In the above-entitled application please enter the following 
amendment: 

\/Page $ of the specification, next to the last line, insert: 351,917, 
in the blank space after “Serial No.” 

V/n the last tine of each of claims 13, H ( *nd 15, after the word 
“action” insert 

F 1 . the size of the sprue hole being such as to prevent the molten 
metal flowing therethrough until the force is applied. 

Rennarks. 

The above amendment has been made after an oral interview had 
with the Examiner in charge of this application. 

As was pointed out at said interview, the disclosure in The 
American Text-Book of Prosthetic Dentistry shows a construction 
in which the sprue hole is of such size as to permit the molten 
material flowing therethrough by merely tipping the mold up. In 
applicant’s construction the size of the sprue hole is such that force, 
such as fluid pressure, centrifugal force, [through]* a vacuum pro¬ 
duced in the mold, is necessary to cause the molten metal to flow 
into the mold, as is stated in lines 20 to 22, page 7 of the specifica¬ 
tion. 

For the foregoing reasons and the further reasons stated 
133 to the Examiner at the oral interview referred to reconsider¬ 
ation of the application is requested. 

Verv respeetfullv, 

DYRENFORTH, LEE. CIIRITTON & WILES, 

^ ttorneys. 

July 12, 1910. 


[♦Words and figures enclosed in brackets erased in copy.] 
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Div. 3, Room 175. 

Address only “The Commissioner of Patents, Washington, D. C.” 

Paper No. 19. 

All communications respecting the application should give the 
serial number, date of tiling, and title of invention. 

R. A. J. 


Department of the Interior, 

United States Patent Office, 

Washington, Jal- 22, 1910. 
Mailed “ “ “ 

William II. Taggart, e/o Dvrenforth, Dvrenforth, Lee and Wiles, 
Citv: 

Please find below a communication from the Examiner in charge 
of your application, 351,918, tiled Jan. 12, 1907:—Apparatus for 
Making Castings. 

E. B. MOORE. 
Commissioner of Patents. 

\ 

Replying to amendment filed .Till- 13, 1910. 

134 The data in reference to the divisional applications of this 
ca^e should Ik? inserted in the amendment of Jul- 17, 1907. 
The case otherwise is readv for issue. 

WM. J. RICH, 
Examiner , Division 3. 

Wv. 


Application Room. 

Jul- 25. 1910. 

U. S. Patent Office. 


Room 175. 


Serial No. 351,918, Paper No. 20. 

Amendment G. 

In the United States Patent Office. 

In re Application of Win. II. Taggart. Apparatus for Making Cast¬ 
ings. Filed Jan. 12, 1907. No. 351,918. 

Amendment. 

The Commissioner of Patents. 

Sjr: In the amendment of July 17. 1907, and in lines 0 and 7 
of page 2 thereof, please fill in the blank spaces now appearing 
therein so that the same shall read filed on the 12th dag of July 
A. D. 1907 and allotted Serial Nos. 388481 and 388482. 
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Remarks. 


The foregoing amendment complies with the only requirement 
made in tlie last official action, and it is requested that the applica¬ 
tion be now passed to issue. 

Very respectfully, 

DYRENFORTH, DYRENFORTII, LEE & WILES, 

A ttorneys. 

July 25, 1910. 


Address only the Commissioner of Patents, Washington, D. C. 

Serial No. 351,918. 

K. O’D. 


Department of the Interior, 

United States Patent Office, 
Washington, D. C., July 27, 1910. 

William II. Taggart, c/o Dyrenforth, Dyrenforth, Lee A Wiles, 

W ashington, D. C. 

Sir: Your application for a patent for an Improvement in Ap¬ 
paratus for Making Castings, tiled Jan. 12, 1907, has been ex¬ 
amined and allowed. 

The final fee, twenty dollars, must be paid not later than six 
months from the date of this present notice of allowance. If the 
final fee be not paid within that period the patent on this applica¬ 
tion will be withheld, unless renewed, with an additional fee 
130 of $15, under the provisions of Section 4897, Revised 
Statutes. 

The office delivers patents upon the day of their date, and on 
which their term begins to run. The printing, photolithographing, 
and engrossing of the several patent parts, preparatory to final 
signing and sealing, will require about four weeks, and such work 
will not be undertaken until after payment of the necessary fee. 

When you send the final fee you will also send, distinctly and 
plainly written, the name of the inventor and title of invention as 
above given, date of allowance (which is the date of this circular), 
date of filing, and, if assigned, the names of the assignees. 

If you desire to have the patent issue to assignees, an assign¬ 
ment containing a request to that effect, together with the fee for 
recording .the same, must be filed in this office on or before the 
date of payment of final fee. 

After issue of the patent uncertified copies of the drawings and 
specification* may be purchased at the price of five cents each. 
The money should accompany the order. Postage stamps will not 
be received. 

Final fees will not he received from other than the applicant, 
his assignee or attorney, or a party in interest a* shown by the 
records of the Patent Office. 

Respectfully, E. B. MOORE, 

Commissioner of Patents. 

[On left margin:] In remitting the final fee give the serial num¬ 
ber at the head of this notice. 

[On right margin:] Uncertified checks will not be accepted. 

11—2426a 


78 


GEORGE W. BOYNTON VS. WILLIAM H. TAGGART. 


137 1907. 

Contents. 

Print, Apr. 14, 1909. 

V Application, 1 paper [s].* 

1. Rejection, February 20, 1907. 

\/2. Amendment A, July 17, 1907. 

\/3. Rejection, Aug. 7, 1907. 

4. Amendment B, Aug. 5, 1908. 

V5. Rejection, Aug. 22, 1908. 

0. Amendment C, Aug. 29, 1908. 

\/7. Rejection, Sep. 15, 1908. 

8. Amendment D, Sep. 22, 1908. 

\/9. Rejection, Oct. 0, 1908. 

10. Amendment E, Oct. 19, 1908. 
yll. Letter, Dec. 1, 1908. 
yi2. Rejection, Mar. 3, 1909. 

13. Intf. data C (dec’n Feb. 2, 1910). 

14. Intel, letter C, May 4, 1909. 

15. Intf. data E (consol, with C). 

10. Intel, letter E, May 4, 1909. 

yi7. Letter, Mar. 5, 1910. 

\18. Amendment F, July 13, 1910. 
y 19. Letter, July 22, 1910. 

20. Amendment G. July 25, 1910. 

21 . 

22 . 

23. 

Title: 

Improvement in Apparatus for Making Castings. 

20 claims. 

138 Supreme Court of the District of Columbia. 

United States of .America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify that the foregoing are true copies of 
‘‘Exhibits File — and Contents of Complainant’s, Application for 
Improvement in Method for Making Castings” and. “Complainant’s 
Exhibit File Wrapper and Contents of Complainant’s Application 
for Improvements in Apparatus for Making Castings” fded and of 
record in the cause entitled William H. Taggart vs. George W. 
Boynton, Equity No. 27,927, the same being inadvertently omitted 
from the transcript of record heretofore transmitted to the Court 
of Appeals of the District of Columbia. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington in said District 
this 12th day of August, 1912. 

[Seal Supreme Court of the District of Columbia.] 

J* R. YOUNG, Clerk, 

By F. W. SMITH, 

Assistant Clerk. 


[* Words and figures enclosed in brackets erased In copy.] 
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UNITED STAT ES PAT ENT OFFICE. 

WILLIAM H. TAGGART, OF CHICAGO, ILLINOIS. 


METHOD FOR MAKING DENTAL INLAY-FILLINGS AND THE LIKE. 

983,579. specification of Letter* Patent. Patented Feb. 7, 1911. 

Application filed January 12, 1907. Serial No. 351,917. 


To all whom it may concern: 

Be it known that I, William H. Taggart, 
a citizen of the United States, residing at 
Chicago, in the county of Cook and State of 
5 Illinois, have invented a new and useful 
Method for Making Dental Inlay-Fillings 
and the Like, of which the following is a 
specification. '• 

My invention relates to a certain new and 
10 improved method for making dental inlay 
fillings and the like, and its object is to pro¬ 
vide bv certain novel steps of procedure, 
more rullv set forth herein, a method by 
which such filling can be made with great- 
15 accuracy and ease. 

In the accompanying drawings are shown 
the various steps of my method as practiced 
in making a single metal inlay filling, Fig¬ 
ure 1 being a perspective view showing a 
20 tooth and the manner in which the pattern 
is made therein; Fig. 2 a perspective view 
of the pattern removed from place; Fig. 3 
a similar view of the pattern with the sprue 
former attached thereto; Fig. 4 a section 
25 through the pattern and the first or primary 
coating of mold material; Fig. 5 a section 
through the flask and cover showing, the 
pattern and primary coating of the mold 
material in position; Fig. G a similar sec- 
30 tion showing the secondary body of the mold 
in position ; Fig. 7 a similar section showing 
the flask in its upright position with the 
cover removed, the mold being in process of 
heating for the purpose of dissipating the 
35 pattern; Fig. 8 a section through a flask 
and mold after the pattern has been dissi¬ 
pated, said view showing .the burner in po¬ 
sition to melt the metal which is to form the 
casting; Fig. 9 a similar view after the metal 
40 has been melted, the burner removed and the 
sealing head brought into position: Fig. 10 
a similar view showing the parts after pres¬ 
sure has been applied and the molten metal 
has been forced into the mold; and Fig. 11 
45 a side elevation of the device by which the 
metal is melted and pressure applied to 
drive it into the mold. 

As the first step in my process I form a 
pattern, as illustrated in Fig. 1 . The pat- 
50 tern is of wax, of a grade which is plastic 
at the temperature of the body and which 


is essentially pure so that it can be evapo¬ 
rated and leave behind no solid residue. It 
is formed in immediate contact with the sur¬ 
face which the filling is to fit, being molded 55 
directly in the cavity, the upper or outer 
surface of the pattern being obtained by 
having the patient bring the teeth together 
so that proper articulation is secured. Any 
excess or material can be trimmed off in the 60 
ordinary way and the pattern is removed 
from the cavity, being first chilled by the 
application of cold water. It will be under¬ 
stood that the cavity is of the form com¬ 
monly used for inlay fillings either of metal 65 
or porcelain, that is, a cavity without over¬ 
hangs, so that the pattern can be readily 
removed without distortion. 

It will be understood from the further 
description of my invention that, as far as 70 
certain steps of the process are concerned, 
the manner of forming and the material or 
the pattern are not of immediate importance, 
and, while I prefer to use this process and 
this material for forming the pattern in all 75 
cases, still I do not intend to limit myself 
thereto as far as certain other steps of the 
process are concerned. 

After the completion of the pattern, as 
seen in Fig. 1, the pattern is removed from 80 
place, the same being shown.in its complete 
shape in Fig. 2. I then insert into one of 
the faces of the pattern, preferably one of 
the surfaces where no. particularly accurate 
fit is required, as one of the outer surfaces 85 
rather than one of the surfaces \vhich will 
lie within the cavity, a sprue former B of 
metal, having a small point h at one end 
for ready insertion in the material of the 

S attern, and having at the other end a re- 90 
uced portion the purpose of which will 
presently appear. I then grasp the sprue 
former » and, using it as a handle to sup¬ 
port the pattern, spread over the pattern a 
primary coating C of dental investing ma- 95 
terial such as is in use in the art. I then 
insert the reduced end 6 1 of the sprue former 
in a central perforation provided in a cover 
D 1 of a flask D. The center of the cover has 
a rounded projection d which, when the 100 
cover is in place upon the flask, extends to¬ 
ward the center of the flask, and the perfo- 





ration in which the reduced end b l of the 
sprue former is placed is centrally located 
with respect to this projection upon the 
cover, so that the parts take the position 
5 shown in Fig. 5 or the drawing. I then 
pour into the flask D a secondary body E 
also of investing material. I find that in 
pouring in the mold material air-bubbles are 
ikely to be formed between the mold ma- 
10 terial and the surfaces with which it con¬ 
tacts and. if the primary coating of mold 
material C is omitted, these air-bubbles will 
be in immediate contact with the pattern 
and will interfere with the accuracy of the 
15 casting. Therefore, I spread very carefully 
over the pattern the first coat of mold ma¬ 
terial, so as to avoid any possibility of such 
air-bubbles lying in oontact with the pat¬ 
tern, and when Hie mold material is poured 
20 into the flask any air-bubbles which may be 
formed will lie outside the primary coating 
of mold material where they can do no pos¬ 
sible harm. After pouring in the secondary 
mold body, I set tne flask away until the 
25 investing material has set, when I remove 
the cover D 1 and the sprue former B from 
position leaving the parts in the position 
shown in Fig. 6. The mold thus has formed 
in one surface a crucible-.shaped depression 
30 caused by the projection upon the co>er of 
the flask, the center of this crucible-shaped 
depression being connected b} r the sprue with 
the space occupied by the pattern. During 
all this operation the flask is preferably in 
35 an inverted position. 

After removal of the cover I turn the 
flask into its upright' position and place it 
over a suitable burner, as shown in Fig. 7, 
so as to heat the mold to a considerable ex- 
40 tent. This heating melts the wax pattern 
and a portion of the melted wax soaks into 
the pores of the mold while the remainder, 
by continued heating, is volatilized and 
passes out through the sprue. A mold is 
45 thus obtained which is extremely accurate 
and which has no parting line whatever. 

In fine dental work the presence of a 
parting line in the mold would be extremely 
disadvantageous, as it would introduce im- 
50 perfections, into the pattern which might 
seriously interfere with the fit of the filling 
in the cavity, and furthermore it is often 
necessary to make fillings of such form as to 
make it absolutely impossible to draw the 
55 pattern from a mold which has not a great 
number of parting lines, and the filling is 
often so small as to make it practically im¬ 
possible to construct a mold having many 
parting lines. ** ; 

6 0 The method of making the mold herein 

set forth is that set forth, described and 
claimed in my Patent No. 872’978, granted 
December 3d, 1907, on an application di¬ 


vided out of this application, and the ap¬ 
paratus used in making the mold is that set 65 
forth, described and claimed in my patent 
granted September 10th, 1907, No. 805,823, 
divided out of application No. 351,918, here¬ 
inafter referred to. 

After the complete dissipation of the pat- 70 
tern, I place the completed mold, together 
with the containing flask, upon a suitable 
base-plate, supported upon a bracket of a 
casting device. This casting device is par¬ 
ticularly described and claimed in an appli- 75 
cation filed by me on even date herewith and 
allotted Serial No. 351,918, and it is also 
illustrated in a general way in Fig. 11 of 
the drawings herein. I place in the crucible¬ 
shaped depression of the mold a lump or 80 
ingot F which is to form the casting, and 
swing over it a burner G which directs 
downward against said metal and into the 
crucible-shaped depression of the mold a 
very intense flame, preferably a flame 85 
formed by the combustion of a mixture of 
ordinary city gas and laughing gas. 

After the ingot F has been completely 
melted, and takes the form shown in Fig. . 

9. I swing forward the operating lever of 90 
the casting device from the position shown 
in solid lines in Fig. 11, thus bringing down 
upon the flask a sealing head H having an 
annular packing ring h which contacts with 
the upper edge of the flask and makes a 95 
tight joint. The means by which the seal¬ 
ing head is brought down is completely ex¬ 
plained in the apparatus application above 
referred to. During this operation the flow 
of the metal into tne cavity of the mold is 100 
ordinarily prevented by the surface tension 
of the molten liquid and the presence of air 
in the mold hollow. It will be understood 
that just as the sealing head II begins its 
descent suitable means provided in the cast- 105 
ing device swing the burner G out of the 
path of the sealing head so that the flame is 
removed from the molten metal. 

Immediately after the tight seal is accom¬ 
plished between the sealing head and the HO 
upper edge of the flask a supply of com¬ 
pressed air, normally at a pressure of from 
25 to 30 or 40 pounds, indicated pressure, 
is automatically turned on to the central 
perforation of the sealing head, so that said H6 
pressure is transmitted to the molten metal 
in the crucible - shaped depression of the 
mold, thus forcing the metal downward 
from the position shown in Fig. 9 to the po¬ 
sition shown in Fig. 10 where it .occupies the 120 
hollow or cavity in the mold. The opera¬ 
tion of this compressed air is to force the 
metal into every portion of the mold so that 
a much more accurate casting is produced 
than can possibly be produced by pouring 125 
in the ordinary way. Furthermore, the Use 
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of the compressed air causes the metal to 
travel very rapidly so that it reaches its 
place in the mold before it has been chilled, 
and it also holds the metal in close contact 
5 with the surface of the mold, while the 
metal is in a* more or less plastic condition 
during its cooling, and prevents the metal 
from Ibeing pushed away from the mold -by 
any pressure which may be generated by the 
10 vaporization of fluid contained within the 
pores of the mold under the influence of 
neat from the molten metal. It will be un¬ 
derstood that these advantages are particu¬ 
larly important when making a very small 
15 casting, Decause the small body of metal 
used has no great amount of contained heat 
and chills very rapidly in running into the 
mold. Furthermore, when the body of 
metal is small, a slight pressure between the 
20 surface of the mold and the molten metal 
will force the metal away, so as to interfere 
w’ith the perfection of the casting. 

By practicing my improved method, I 
find it possible to make castings of the most 
25 intricate form without the slightest diffi¬ 
culty and such castings have all the accu¬ 
racy that could possibly be desired. In 
making fillings for teeth I procure inlays 
which slip into the cavity and fit with al)- 
30 solute accuracy, far more accurately than 
the ordinary filling produced by sw’aging 
or burnishing. 

A cast filling produced, by this process is 
readily distinguishable from fillings made 
35 by other processes, for the reason that the 
specific gravity of the cast filling is higher 
than the specific gravity of a gold-welded 
or pounded filling. Furtfiermore, the lower 
surface of a gold-welded filling has a pol- 
40 ished lower surface, i. e ., the surface in con¬ 
tact with the walls of the cavity, whereas 
the lower surface of the cast filling is not 
polished but conforms to even the finest tool 
marks appearing on the walls of the cavity 
45 for which it was prepared. This filling is 
readily distinguishable from a burnished 
filling, for the reason that the matrix of the 
burnished filling must have a higher melt- 
ing point than the body of said filling, so 
50 that if the body is of pure gold the matrix 
must be of platinum, and, similarly, if the 
matrix be of pure gold the body of the fill 
ing must be oi 22 carat gold, or less. 

It is to be observed that the matter here 
55 in claimed forms only a part of the general 
system disclosed herein. There are patent 
able features in the apparatus for making 
molds and in the method for making molds 
both of which have already been .patented 
60 and are not here claimed. The apparatus 
for performing the actual work of casting 
is fully claimed in the application referred 
to, and the present application is therefore 


limited to the method • for making the fill¬ 
ing and such article claims as, under the 66 
law, are considered the same invention. 

I realize that considerable variation is 
possible in the steps herein set forth, and, 
by particularly describing the preferred 
method of operation, I do not thereby in- 70 
tend to limit myself to the specific steps de¬ 
scribed except as pointed out in the follow¬ 
ing claims. 

I claim as new and desire to secure by Let¬ 
ters Patent— 75 

1. The method of making a dental inlay 
filling which consists in melting the metal in 
a crucible-shaped depression in a mold which 
is provided with a hollow of the size and 
shape of the desired filling, and with a 80 
sprue-hole connecting the hollow with the 
depression, and forcing the molten metal by 
gas-pressure into the hollow. 

2. The method of making dental inlay 

fillings which consists in melting the metal 85 
in a crucible-shaped depression in the upper 
surface of the mold, the bottom of which de¬ 
pression is connected directly by a sprue- 
hole with a holjow of the size and shape of 
the desired inlay filling, establishing a 90 
greater gas-pressure upon the molten metal 
than exists within the hollow, whereby the 
molten metal will enter the hollow, and 
maintaining such difference in pressure until 
the metal sets. 95 

3. The method of making dental inlay 
fillings which consists in melting the metal 
to form the filling in a crucible-shaped de¬ 
pression in a mold tightly fitting a flask,' 
sealing the edge of the flask, and admitting 100 
gas-pressure to the upper surface of the 
mold and molten metal. 

4. The method of making dental inlay 

fillings which consists in casting the same 
entire from molten metal. 105 

5. The method of making dental inlay 
fillings which consists in melting the metal, 
introducing the same into a mold having a 
hollow 7 of the size and shape of the desired 
inlay and against the walls of which the HO 
metal hardens, and breaking away the mold 
including the surface against which the 
molten metal w as introduced. 

6. The method of making dental inlay 
fillings which consists in casting the same 115 
from molten metal, the surface of the inlay 
being formed from such molten metal 
against the mold which is a reproduction in 
part of the tooth cavity. 

7. The method of making dental inlay 120 
fillings which consists in casting the same 
from molten metal, the surface of the inlay 
being formed from such molten metal 
against a non-metal lie mold, separable from 
the casting and which is a reproduction in 125 
part of the tooth cavity. 
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8. A dental inlay formed -entire of cast 
metal. 

9. A dental inlay formed of cast metal 
and being throughout of metal of the same 
composition. 

10. A dental inlay formed er ire from 
cast metal and being throughout metal of 
the same composition. 

11. A dental inlay cast eni^e rom metal 
to the size and shape necesf * to fill the 
cavity for which it is intenaed. 

12. A dental inlay cast entire from molten 


metal and being throughout of metal of the 
same composition and being cast to the size 
and shape necessary to fill the cavity for 15 
which it is intended. 

13. A dental inlay filling having that por¬ 
tion of its outer surface which is to contact 
with the tooth cast to the proper size and 
shape for such contact. 

WILLIAM H. TAGGART. 

In presence of— 

J. H. Landes, 

C. W. Washbukne. 
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UNITED STATES PATENT OFFICE 

WILLIAM H. TAGGART, OF CHICAGO, ILLINOIS. 

APPARATUS FOR MAKING CASTINGS. 

983,580. Specification of Letters Patent. Patented Feb. 7, 1911. 
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To all whom it may concern: 

Be it known that I, William H. Taggart, 
a citizen of the United States, residing at 
Chicago, in the county of Cook and State 
5 of Illinois, have invented a new and useful 
Apparatus for Making Castings, of which 
the following is a specification. 

My invention relates to certain new and 
useful improvements in apparatus for mak- 
10 ing castings and is fully described and ex¬ 
plained in the specification and shown in 
the accompanying drawing, in which— 

Figure 1 is a side elevation of the casting 
device; Fig. 2 is a central vertical section 
15 through the apparatus in its starting posi¬ 
tion-, Fig. 3 is a similar section showing the 
device just after the seal has been made and 
before pressure is applied; Fig. 4 is a simi¬ 
lar section showing the parts after a further 
20 movement, when pressure is applied; Fig. 5 
is a transverse section in the line 5—5 of 
Fig. 1; Fig. 6 is a transverse section through 
the flask after the pattern has been formed 
and the first coating of material has been 
25 placed upon it; Fig. 7 is a similar section 
showing a further step in the formation of 
the mold; and Fig. 8 is a similar section 
showing tlie final step in the formation of 
the mold. 

30 Mv invention is designed for casting den¬ 
tal fillings of the type known as inlay fill¬ 
ings. Certain features of my invention can 
doubtless be used in other connection^ but 
as to other features my invention has no 
35 utility outside of the dental art, and that 
portion of the dental art very .closely allied 
to the manufacture of inlay fillings, as, for 
instance, the making of. bridge work, crowns 
and the like. With the use of my appara- 
40 tus and by the. steps of procedure herein 
set forth, it is possible to produce dental 
fillings of the type in question, very simply, 
easily and quickly. 

As the first step in the use of my device 
45 and in practicing the method which I have 
devised, I form a pattern, A, (Figs. 6, 7, 
and 8). This pattern is formed of a fine 
grade of wax. substantially freed from solid 
impurities, preferably by melting and filter- 
50-ing. In making dental inlays this wax> is 
tnade of such consistency ns tt> be readily 
moldable at the temperature of the body, 
and the pattern is made by placing the wax 
directly^ in the cavity to be filled so as to 
55 get the* c&Btour of the cavity, forming the 
fofl* surface of ttye pattern by bringing the 


jaws of the patient together so as to get the 
proper top contour for the pattern, and 
trimming off any excess of material. Thus 
by .a very simple and substantially painless 60 
operation an exact wax pattern of the de¬ 
sired filling can be produced with but little 
inconvenience to the patient, the pattern 
having perfect articulation with the teeth 
to which the filling is to be opposed. 65 

Having formed the pattern, I thrust into 
it one end, 5, of a sprue former, B. It will 
be noted that this sprue former is cylindrical 
in form, having at one end a small point, 6, 
for insertion into the pattern and having at 70 
the other end a reduced portion, j 1 , which is 
adapted to fit into a hole in a flask cover, C. 
After securing the pattern to the sprue 
former, I spread around it a primary body, D, 
of plastic material, such as dental investment 75 
material, using the greatest care to bring the 
plastic material into intimate contact with 
the pattern, so. that no air bubbles are 
formed. During this operation the sprue 
former makes a convenient handle by which 80 
the pattern can be supported. After form¬ 
ing the body, D, I insert the reduced end, b l 9 
of the sprue former, B, into the central open- • 
ing in the flask cover, C, as shown in Fig. 6. 

It is to be noted that this cover has a curved 85. 
central portion, C 1 , which projects from the 
main plane of the cover toward the pattern. 
After having secured the sprue former to the 
cover of the flask, I place a flask, E, in posi¬ 
tion as shown in Fig. 6, the cover and flask 90 
being shouldered to insure a correct relative 
position between the two. I then, pour into 
the flask while still in the inverted position 
shown in ; Fig. 6, a secondary body, F, of 
plastic^matenal, as, for instance, dental in- 95 
vestment material, until the flask is filled 
full and level to the bottom. I find that in 
pouring in material in this way air bubbles 
are likely to be formed between it and the 
surface against winch it is poured, and it is 100 
for this reason that I make the first or pri¬ 
mary coating directly upon the pattern by 
hand and wuth great care, for when such a 
body is formed and the secondary body of 
plastic material is poured in, any air bubbles 105 
which are formed by the pouring will be out¬ 
side the primary coat of plastic material in¬ 
stead of along the surface of the pattern. 

• After the secondary body of plastic ma¬ 
terial is poured in, I permit , the flask and 110 
mold to stand until the plastic material has 
set, aften which I remove the cover, C, so 


89 


Q 983, 

as to expose the top surface of the mold and * 
to leave a small, crucible-shaped depression, 

/. in its upper surface. . I also draw out the 
sprue former so as to leave the sprue. /*, in 
5 the mold. I then place the flask and con¬ 
tained mold and pattern over a suitable 
burner, (Fig. 8), and heat the same so as to 
melt the pattern. A portion of the wax of 
the pattern flows into the pores of the plastic 
10 material used for the mold, and the re¬ 
mainder thereof is, by continued heating, 
completely vaporized and passes out of the 
sprue, thus leaving a complete and perfect 
mold properly gated for the entrance of 
15 metal and without any parting line. It will 
be understood that this feature is of great 
advantage in making small castings such as 
dental castings, in which the making of a 
parting line would necessarily introduce so 
20 large an imperfection into the mold as to 
make the casting useless for a Ailing, and 
that it also makes it possible to cast objects 
which could not be drawn from a mold. 

After the pattern is completely dissipated, 
25 I place the flask in a centering plate, G, hol¬ 
lowed to receive it and 1 insert a central 
pin, g, in said centering plate in a perfora¬ 
tion in the bracket, H l , on the frame, II, of 
the casting machine. The frame, H, is pro- 
30 vided with clamps by which the device can 
be secured to a bench or the like, and the 
said frame carries a vertical barrel above the 
position of the centering plate. Within this 
Darrel, H 2 , is a hollow, vertically-movable 
35 plunger, H 8 , provided with a series, A. of 
teeth, meshing with a pinion, H 4 , carried by 
a shaft, A\ which is adapted to be rotated in 
a direction to* force said hollow plunger 
downward by means of a handle, A 2 . When 
40 this handle is swung from the position shown 
in solid line in Fig. 1 to the lowest position 
shown in dotted lines in the same figure, the 
plunger, H 8 , will move’from the position 
shown in Fig. 2 to the position shown in 
45 Fig. 4. 

The frame. H, of the casting device, car¬ 
ries a small bracket, A 8 , which supports a 
vertically - extending pin or stud, A 4 , upon 
which is rotatably mounted , a collar. A 6 , a 
50 spring. A®, being provided between said col¬ 
lar and a head, A 7 , on the upper end of the 
pin or stud, A 4 , to exert a frictional resist¬ 
ance to rotation of the collar, so as to per¬ 
mit said collar to be rotated and yet to hold 
55 the same in any position in which it may 
happen to be. The collar, A 5 , carries a 
burner tube, I, said burner tube comprising 
a horizontal portion, i, at substantially the 
level of the collar, a vertical portion, t 1 , ex- 
no tending downward from the collar, a for- 
waidly-extending portion, t*. whose plane is 
at right tingles to the plane of the horizontal 
portion, i, and a downwardly-extending noz¬ 
zle, t'\ The burner tube is supplied by means 
65 of a flexible tube, I 1 , with combustible vapor, 
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; preferably a mixture of city gas and laugh¬ 
ing gas, which gives a very intense heat. 

The shaft, A 1 , bears on the opposite end from 
the handle, A 2 , a rod, J. which, when the 
handle, A 2 , is in the position shown in the 70 
solid lines in Fig. 1, extends downward and 
contacts with the horizontal portion, i, of 
the burner tube as illustrated in Fig. 5. As 
the handle, A 2 , is rotated to bring the plun¬ 
ger, H 8 , downward, the first result of its ro- 75 
tation is to swing said bar, J, backward, and 
cause the rotation of the collar, A 5 , and the 
burner tube, so as to swing the nozzle, i 3 , of 
said burner tube from a position immedi¬ 
ately over the hollow, /, in the top of the so 
mold, to the position shown in dotted lines in 
Fig. 1, where the flame issuing from the noz¬ 
zle is removed to a considerable distance 
from the mold. 

A plug, K, closes the top of the barrel, II 2 , 85 
and has a hollow, downwardly - projecting 
boss, K 1 , which makes a tight fit with the in¬ 
side of the plunger, H 3 , and the hollow of 
the boss, K 1 , is connected with a compressed 
. air supply by a tube, K*. The upper portion 90 
of the plunger, H 3 , is cut off from the lower 
portion thereof by means of a horizontal 
diaphragm, A 8 , centrally perforated and pro¬ 
vided with a valve seat, in which is seated a 
valve, L, having a conical head and stem 95 
with a scries of ribs running in the perfora¬ 
tion of the diaphragm. Thus when the valve 
is closed, the compressed air cannot pass 
through the diaphragm and when the valve 
is open the air passes through along the 100 
spaces between the ribs of the valve stem. 

In the lower portion of the plunger, H\ 
is a relatively movable, centrally-perforated 
rod, M, the movement of which with respect 
to the plunger is limited by means of a pin, 105 
m, on the plunger, said pin running in a 
slot, w l , in the rod, M, the rod, M, being nor¬ 
mally held in its lowermost position by 
means of a spring, M\ To the lower end of 
the rod, M, is* secured a sealing head, M*. in 110 
the lower face of which is an annular pack¬ 
ing ring, w 2 , preferably of asbestos or some 
similar heat-resisting material, the packing 
ring being so positioned and of such size as 
to contact with and fit tightly the upper 1 J 5 
edge of the flask, E, when in position to be 
operated upon. 

The operation of my improved device, 
after the mold has been formed and the pat¬ 
tern dissipated^ is substantially as follows:— 120 
After positioning the mold, I place in the 
crucible-shaped hollow thereof a mass of 
metal of suitable size to form the desired 
casting and leave a slight excess. 1 then 
turn on the gas supply and adjust the flame 125 
to the proper point, after which I swing the 
burner tube manually to the position shown 
in the solid line shown in Fig. 1 and Fig. 3, 
permitting the intense heat of the flame to ^ 
act upon the metal in the hollow of the mold no 
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until it is completely melted. None of the 
metal, however, will flow down through the 
sprue, owing to the small size of the sprue 
and the surface tension of the molten metal. 

5 After the metal has been sufficiently heated. 

I swing the handle. A 2 , forward from the 
position shown in solid lines in Fig. 1. The j 
first result of this movement is to swing the j 
burner tube out of position, so that the heat i 
10 is removed from the molten metal and the 
burner tube swung out of the way of the 
downwardly-descending sealing head. As 
the handle is still farther swung forward, 
the sealing head makes contact with the 
15 flask, establishing a hermetic seal between 
the central bore of the rod, M, and the mold. 
A further downward swing of the handle 
compresses the spring, M 1 , and produces a 
high degree of pressure, between the flask 
20 and the packing ring in the sealing head, 
and as a final" result of the continued swing 
of the handle, the valve, L, strikes the upper 
end of the rod, M, opening communication 
between the compressed air supply and the 
25 sealing head, whereupon air pressure, 
usually of about 25 pounds indicated pres¬ 
sure is applied to the molten metal, forcing 
it down through the sprue and to all the 
interstices of the mold. Of course it w ill be 
30 understood that the swing of the handle 
takes place as one continuous rapid move¬ 
ment, and that within a fraction of a second 
from the time the flame is removed from the 
molten metal, the compressed air is applied 
35 to it and it is forced into the mold. 

I find that this apparatus gives castings 
which reproduce with the greatest fidelity 
every line and angle of the pattern, and that 
the finest grade of work can be done with- 
4a out difficulty* Furthermore, when the pat¬ 
tern is made in direct contact with the ob¬ 
ject to which the casting is to be fitted, as in 
the case of a dental inlay, I find that the 
resulting casting fits the object to which it 
45 is to be applied with absolute accuracy, the 
fit being as accurate as can ordinarily be 
made in the manufacture of cylindrical parts 
by machinery. The apparatus also produces 
castings of this character of such small size 
50 as to make casting in the ordinary way a 
practical impossibility, because in the case 
of very small castings the heat contained ill 
the small body of metal used is not sufficient 
to maintain it in a fluid condition until it 
55 can reach all the interstices of the mold. 
With-my apparatus and method the fluid 
metal is forced with great rapidity into the 
mold, so that it loses comparatively little 
heat, and furthermore the pressure upon it 
60 forces it forward and holds it in intimate 
contact with the surface of the mold even 
after it has begun to stiffen to a slight ex¬ 
tent. 

I am aware of the construction shown in 
65 the patent to Hollingsworth #708,811, pat¬ 


ented September 0, 1902. which shows and 
descrilies a machine in which the metal when 
melted in the crucible is poured into a cham¬ 
ber and from the chamber is forced into the 
mold cavity. I desire to have it understood 70 
that the claims covering my invention do 
not cover such a construction. 

The method of making castings which 
I have above outlined in connection with 
my apparatus, is set forth, described and 7 5 
claimed in an application which I have filed 
on even date herewith and which is allotted 
Serial No. 351,917. and therefore by failure 
to claim that method in this case, I do not 
intend to disclaim the same in any way. so 
That portion of the apparatus herein de¬ 
scribed which is used in making the mold, 
and that portion of the method which con¬ 
sists in tne method for making the mold, 
form the subject matter of two other divi- 85 
sional applications filed on the 12th dav of 
July A. f). 1907, and allotted Serial >uun-' 
bers 388,481 and 388.482 respectively. I 
have endeavored in this case to claim more 
particularly the casting apparatus including 00 
the mold itself as a portion of said appa¬ 
ratus, the other portions of the apparatus 
and method being fully claimed in the other 
applications filed. 

ft will be obvious that great variation can 95 
be made in the construction of the appa- » 
ratus herein set forth, and except as pointed 
out in the claims which follow, I do not in¬ 
tend to limit myself to the form thus par- 
ticularlv shown and described. - 100 

I claim— 

1. The combination, with a base and a 
flask support thereon, of a standard over¬ 
hanging said support, a plunger vertically 
movable in said standard, a disk carried by 105 
said plunger and adapted to engage the top» 

of a flask resting on said support, a fluid 
pressure nozzle carried by saiu plunger and 
connected with a source of fluid pressure 
supply and having a controlling valve, no 
mechanism for depressing said plunger and 
means for opening said valve at a predeter¬ 
mined point in the descent of said plunger 
and disk. 

2. The combination with a mold having a 115 
depression adapted to act as a crucible for 
melting the metal to form the casting, of a 
burner adapted to direct a flame against the 
metal in said depression, means for apply¬ 
ing gas pressure to the body of metal melted 120 
in said depression, and means for removing 
the flame from the metal immediately before 
the pressure is applied thereto. 

3. The combination with a mold having a 
depression adapted to serve as a crucible for 125 
melting the metal which is to form fclie cast¬ 
ing, oi a burner situated above the mold and 
adapted to direct a flame downward into 
said depression, means for applying gas 
pressure to the body of metal melted in said 130 
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depression, and means for removing the 
flame from the metal immediately before 
pressure is applied thereto. 

4 . The combination with a mold having a 
6 depression adapted to serve as a crucible tor 
melting the metal which is eventually to 
form the casting, of a burner above the mold 
and adapted to direct a flame downward into 
said depression, a sealing head, means for 
10 supplying compressed gas to the sealing 
head, means for lowering the sealing head 
and means for moving the burner from the 
path of the sealing head before the sealing 
nead reaches the position thereof. 

15 5. The Combination with a mold having a 

depression adapted to serve as a crucible ior 
melting the metal to form the casting, and a 
burner above the mold adapted to direct a 
flame downward into said depression, of 
20 a sealing head, means for supplying com¬ 
pressed gas to the sealing heaa, a plunger 
carrying the sealing head, a hand lever for 
lowering the plunger, and a rod movable 
with the hand lever and arranged to move 
25 the burner from the path of the sealing head 
as the sealing head begins its descent. 

6 . The combination with a flask and a 
mold therein, of a sealing head, a packing 
ring in the sealing head arranged to contact 

30 with the upper edge of the flask, means for 
supplying compressed gas to the sealing 
head, means for lowering the sealing head, 
and means for turning on the compressed 
gas to the sealing head after a seal has been 
35^ effected. 

7. The combination with a flask and a 
jnold therein, having a depression adapted 
ta serve as a crucible for melting the metal 
to form the casting, and a burner above the 

• 40 mold adapted to direct a flame downward 
into said depression, of a sealing head, a 
packing ring in the sealing head arranged to 
contact with the upper edge of the flask, 
means for supplying compressed gas to the 
45 sealing head, means for lowering tne sealing 
head, means for turning on the compressed 
gas to the sealing head after a seal has been 
effected, and means for swinging the burner 
from the path of the sealing head, as the 
50 sealing head begins its descent. 

8 . In a device of the class described, the 
combination with a mold of a hollow plun¬ 
ger, means for lowering the plunger, means 
for supplying compressed jgas to tjie plun- 

55 ger, a hollow rod having a limited movement 
in the plunger, a spring holding said rod 
normally downward with respect to the 
plunger, a diaphragm in the plunger, a 
valve controlling the diaphragm and ar- 
60 ranged to be opened by the movement of the 
rod upward with respect to the plunger, and 
a sealing head carried by and having con¬ 
nection with the rod and arranged to seal 
the mold and transmit pressure ta the metal 
66 therein. 
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9. The combination with a mold having a 
depression adapted to serve as a crucible for 
melting the metal to form the casting, and a 
burner above the mold and adapted to direct 
a flame downward into the depression therein, 70 
of a hollow plunger, means for lowering the 
plunger, means for supplying compressed 
gas to the plunger, a hollow rod having a 
limited movement in the plunger, a spring 
holding said rod normally downward with 76 
respect to the plunger, a diaphragm in the 
plunger, a valve controlling the diaphragm 
and adapted to be opened by the movement 
of the rod upward with respect to the plun¬ 
ger, a sealing head having connection with 80 
the rod and arranged to cooperate with the 
mold to seal the same and apply pressure to 
the metal therein, and means for moving 
said burner to swing the flame away from 
the metal in the depression of said mold be- 85 
fore-the sealing head reaches the mold. 

• 10. In a device of the class described, the 
combination with a mold, of a plunger and 
means for lowering the same, a rod having 

'■a limited movement with reference to the 90 
plunger, means for holding said rod nor¬ 
mally downward with respect to the plun¬ 
ger, a sealing head carried by the rod, a 
compressed gas supply, and means operated 
by relative movement of the rod ana plun- 95 
ger for opening communication between the 
sealing head and the compressed gas supply. 

11. In a device of the class describea, the 
combination with a mold having a depres¬ 
sion adapted to serve as a crucible for melt- 100 
ing the metal to form the casting, a seal¬ 
ing head, a compressed gas supply, a burner 
adapted to direct a flame against the metal 

in tne depression of said mold,, a lever hav¬ 
ing connection with the sealing head for i°5 
lowering the same, and means operated by 
the initial movement of the lever, for swing¬ 
ing said burner out of the path of the seal¬ 
ing head and the flame off the metal in said 
depression, and means operated by the fiijal no 
movement of the lever after a seal is effect¬ 
ed, for connecting the sealing head, with the 
compressed gas supply. 

12. The combination with a mold having 

a depression in its upper surface adapted to llu 
serve as a crucible for melting the metal to 
form the casting, of means for supplying 
heat to the metal within said depression, a 
gelling head, a source of compressed gas 
supply, a hand lever and means operated by 120 
continuous movement of the handle in one 
direction for first cutting off the heat from 
the metal within the depression of the mold, 

• then establishing a seal between, the sealing 
head and the mold, and subsequently open- 125 
ing communication between the source of 
compressed gas supply and the sealing head, 
whereby the molten metal is forced under 
pressure into the interstices of the mold. 

1 ft. Tn a device for casting dental inlays 130 
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and the like, material having surfaces 
formed to provide a mold cavity, material 
having surfaces formed to provide a cruci¬ 
ble cavity, said mold cavity and crucible 
5 cavity being directly connected by a sprue- ; 
hole, said parts being so constructed and j 
related that molten metal may be forced ! 
directly from the crucible cavity into the 
mold cavity by a single action, the size of 
10 the sprue hole being such as to prevent the 
molten metal flowing therethrough until the 
force is applied. 

14. In a device for casting dental inlays 
and the like, a mold having a hollow*to re- 
15 ceive the metal to be cast, a depression 
forming a crucible, and a sprue-hole di¬ 
rectly connecting the depression with the 
hollow, said parts being so constructed and 
related that molten metal may be forced 
20 directly from the crucible to the hollow by 
a single action, the size of the sprue hole be¬ 
ing such as to prevent the molten metal 
flowing therethrough until the force is ap¬ 
plied. 

25 15. In a device for casting dental inlays 

and the like, a one piece mold having a hol¬ 
low" to receive the metal to be cast, a de¬ 
pression in the exterior surface of the mold ! 
which forms a crucible, and a sprue-hole 
30 directly connecting the depression to the 
hollow, said parts being so constructed and 
related that molten metal may be forced di¬ 
rectly from the crucible into the hollow" by 
a single action, the size of the sprue hole be- 
35 ing such as to prevent the molten metal 
flowing therethrough until the force is ap¬ 
plied. 

16. In a device of the class described, a 
flask, a mold therein having in its upper 
40 surface a depression to serve as a crucible 
for melting the metal, a hollow to receive 
the metal, and a sprue-hole connecting the 
depression with the hollow, in combination 


with a sealing-head having connection with 
a source of fluid under pressure, the sealing- 45 
head being arranged to contact with the 
edge of the flask to make a tight connection. 

IT. In a device of the class described, the 
combination with a mold having a depres¬ 
sion adapted to serve as a crucible for melt- 50 
ing the metal to form the casting, of a 
burner adapted to direct a flame to the metal 
within said depression and means for pro¬ 
ducing a variation between the pressure 
upon the metal in the depression and the 55 
interior of the mold whereby the metal can 
be caused to enter the mold. 

18. In a device of the class described, the 

combination with a mold having a depres¬ 
sion adapted to serve as a crucible for melt- 60 
ing the metal to form the casting, of a 
burner adapted to direct a flame to the 
metal within said depression, and means foi 
applying pressure to the body of metal 
melted m said depression. 65 

19. The combination with a flask, of a 
mold within the flask having a depression 
in its upper surface to serve as a crucible 
for the melting of the metal to form the 
casting, a sealing-head adapted to engage 70 
the edge of the flask to effect a seal, and 
means for supplying compressed gas to the 
sealing-head. 

20. The combination w'ith a flask, of a 
mold within the flask having a depression 75 
in its upper surface to serve as a crucible 
for the melting of the metal to form the 
casting, a sealing-head adapted to engage 
the edge of the flask to effect a seal, and 
means for supplying compressed gas to the 80 
sealing-head after the seal has been effected. 

WILLIAM H. TAGGART. 

In presence of— 

J. H. Landes, 

C. W. Washburne. 
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153 In the Court of Appeals, District of Columbia. 

. Appeal #2426. 

Boynton 

vs. 

Taggart. 

It is hereby stipulated, by and between counsel for the respective 
parties, that the exhibits ottered by complainant (appellee) in 
connection with the testimony taken February 18, 1911, marked 
“Complainant’s Exhibit File Wrapper and Contents of Complain¬ 
ant’s Application for Improvement in Method of Making Castings”; 
“Complainant’s Exhibit File W rapper and Contents of Complain¬ 
ant’s Application for Improvements in Apparatus for Making 
Castings"; “Complainant’s Exhibit Complainant’s Patent on 
Method for making Castings” and “Complainant’s Exhibit Com¬ 
plainant’s Patent on Apparatus for Making Castings”, be made a 
part of the transcript of the record on appeal and printed by the 
clerk of the Court of .Appeals as such. 

FRANCIS M. PHELPS, 

Atify for William H. Taggart. 
MASON, FENWICK & LAWRENCE, 

Att’ys for George W. Boynton. 

[Endorsed:] No. 2426. George W. Boynton, appellant, vs. 
William H. Taggart. Addition to record per stipulation of coun¬ 
sel. Court of Appeals, District of Columbia. Filed Aug. 13, 1912. 
Henry W. Hodges, clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2426. George W. Boynton, appellant, vs. William II. Taggart. 
Court of Appeals, District of Columbia. Filed Aug. 13, 1912. 
Henry W. Hodges, clerk. 


154 Second Addition to Record per Stipulation of Counsel. 

In the Court of Appeals of the District of Columbia. 

Appeal No. 2426. 

George W. Boynton, Appellant, 

vs. 

William H. Taggart, Appellee. 

Stipulation. 

It is hereby stipulated and agreed by and between counsel for the 
respective parties, that the supplemental transcript to be certified up 
by the Clerk of the Supreme Court of the District of Columbia and 
12—2426a 
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consisting of the deposition of Franz S. Finley taken at Mount 
Pleasant, Iowa, on the 19th day oi October, 1909, on behalf of Ap¬ 
pellant be received in this court as supplemental transcript and 
printed by the Clerk of this Court as such. It is furthermore stipu¬ 
lated that said deposition was regularly taken, that in the abstract or 
brief of testimony filed under the rules of the Supreme Court at 
the hearing, the said deposition or all material parts thereof now 
deemed material were abstracted by the appellant and that the more 
salient or important parts of the deposition were quoted in said brief 
or abstract verbatim. Furthermore, in the court below said deposi¬ 
tion was fully discussed by counsel for both parties, both in their 
oral argument and in their written or printed argument, or brief, 
and therefore, notwithstanding the fact that the deposition 
loo pnq>er was not filed until after the hearing in the Supreme 
Court, the substance thereof, or all parts thereof, now deemed 
material by the defendant, were fully and adequately presented to 
the court for its consideration. 

L. L. MORRILL, 

Solicitois for Appellant. 
FRANCIS M. PHELPS, 

Solicitors for Appellee. 


156 Deposition on Behalf of the Defendant. 

Filed August 12, 1912. 

Supreme Court of the District of Columbia. 

In Equity. No. 27927. 

William II. Taggart 
vs. 

George W. Boynton. 

Testimony on Behalf of the Defendant, at the Office of F. S. Fin¬ 
ley, Mt. Pleasant, Iowa, Beginning at Eleven O'clock a. m., before 
G. A. Hallowed, a Notary Public in and for the County of Henry, 
State of Iowa, Acting as Special Examiner by Consent. 

Present and consenting: 

On behalf of defendant L. L. Morrill, Esq. 

On behalf of complainant, Russell Wiles, Esq. 

Franz S. Finley, a witness produced on behalf of defendant, 
being first duly sworn deposes as follows: 

Direct examination by Mr. Morrill: 

Q. 1. State your name, age, residence and occupation? A. My 
name is F. S. Finley, my age is forty three, I reside at Mt. Pleasant, 
Iowa. My occupation, Lawyer. 
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Q. 2. Will you state Mr. Finley who is your dentist? A. I have 
had some work done by Dr. J. O. Ball, and some by Dr. C. O. 
Jerrel. 

Q. 3. What was the nature of the work done by Dr. Ball for you? 
A. Dr. Ball has done a good deal of dental work for me. In the 
last five years or about that time, he has done little, if any, 

157 work. 

Q. 3. Prior to five years ago. what was the nature of the 
work he did for you, say between the years, 1902 and the end of 
1904? A. Sometime during the year 1903, he filled a front tooth 
for me. 

Q. 4. In what manner do you fix the date as in 1903? A. Dr. 
Ball and I had been in the council together, that is, he was a mem¬ 
ber of the council and I was City solicitor. Wc went out of the 

«s 

council at the same time, about the 1st of April, 1903, and this 
work that he did for me in filling this tooth was shortly after we 
left the council. 

Q. 5. Can you tell just what tooth it was he filled at the time? 
A. It was the first incisor on the right hand side of the upper teeth. 
That is one nearest the center. 

Q. 0. What circumstances, if any, impressed this particular thing 
upon your mind to enable you to remember it? A. The manner of 
putting this filling in was impressed upon my mind from the fact 
that the tooth was prepared and an impression taken of the tooth and 
the filling cast and cemented into place, which was different from 
the other filling that Dr. Ball had ever put in for me, and I inquired 
of the doctor at the time the filling was put in about the manner 
of his doing it and he explained it to me. 

Q. 7. Please state what that explanation consisted of? A. He 
told me that he had taken the wax impression of the cavity. I knew 
that he had done this, he then showed me the apparatus where he 
had set the wax filling on a point of a cone and put a cylinder over 
it and then used some substance something like plaster paris 

158 to get the form of the filling; he then removed the cylinder 
with the plaster cast, removed the metal cone and explained 

to me how he heated the plaster cast or the wax in the plaster cast 
how it would come out and leave the cavity. Tie then filled the 
cavity in some way with gold making the cast which was cemented 
into my tooth. I merely have his explanation as to how he made 
the filling, aside from the fact that I knew he took the wax impres¬ 
sion, that the filling was put in, in one piece and he showed me the 
apparatus where he said he had made it and explained to me the 
process of making as I have explained it above. 

Q.. 8. At what time was this explanation made to you and the 
apparatus shown you? A. This explanation was made prior to the 
time the filling was placed in the tooth. 

Q, 9. How did it happen that Dr. Ball explained these matters 
to you? A. Dr. Ball had worked for me for some years and had put 
in several fillings and among them had filled this same tooth before. 
He had never used this process in filling any other tooth for me and 
I asked him for an explanation. 
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Q. 10. Will you examine the exhibits here present and identify 
as nearly as you can, either the exact apparatus, shown you by Dr. 
Ball or an apparatus similar in general respects to the apparatus so 
shown you? A. These exhibits shown me being Exhibits marked 
Defendant’s Exhibit Ball Original Mould for Finley case No. 1, and 
Defendant's Exhibit Ball’s apparatus No. 3, and Defendant’s Ex¬ 
hibit Ball Mould No. 2, and Defendant’s Exhibit Ball’s apparatus 
No. 4. are all so similar in form and so much like the one used in 
making the filling for my tooth that I would not l)e able to 

159 distinguish between them and would not t>e able to say that 
any one of these was the exact one used in preparing the cast 

for my tooth. The exhibit entitled Defendant’s Exhibit Ball Orig¬ 
inal Mould for Finley case No. 1, now has the plaster and when Dr. 
Ball exhibited the apparatus to me in which he claimed to have 
made the casting for my tooth did not have any plaster paris in it. 

Q. 11. To the best of your recollection how nearly like the ex¬ 
hibits just enumerated by you was the apparatus shown you by Dr. 
Ball? A. It was exactly the same in principle, and similar in fact. 

Q. 1*2. What would you say as to the probability of one of these 
exhibits being the identical apparatus shown you? 

Mr. Wiles: Objected to as incompetent, immaterial. 

A. The one he showed me was similar to these and might prob¬ 
ably have been one of these, but I would not be able to identify it 
as such. 

Q. 13. Please state whether Dr. Ball received compensation for 
this filling the same as all other work that he did for you? 

Mr. Wiles: Objected to as immaterial and as containing the con¬ 
clusion not based on the record. 

A. Yes, sir. 

Q. 14. Please state how many such cast inlays Dr. Ball has ever 
made for you? A. Just one. 

Direct Examination Closed. 

Cross examination waived. 

Signature waived. 

160 Supreme Court of the District of Columbia. 

In Equity. No. 27927. 

William H. Taggart 

vs. 

George W. Boynton. 

I, G. A. Hallowed, a Notary Public in and for Henry County 
State of Iowa, certify that the foregoing deposition of F. S Finley’ 
was taken before me at the office of F. S. Finley, at Mt Pleasant’ 
Iowa, beginning on the 19th day of October, 1909, at 11 o’clock 
A. M. that the complainant was represented at the taking of «Jtch 
testimony by Russell Wiles Esq., of Counsel and the defendant bv 
L. Morrill, Esq., of Counsel; that the taking of the testimony was 
-completed on the said 19th day of October, 1909; that the said testi- 
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mony was taken by consent of counsel at hearing and was reduced 
to writing in my presence and under my direction by Mary 
Schreiner; that before the said witness testified he was sworn to 
testify to the truth the whole truth and nothing but the truth; that 
I am not attorney or of counsel for either party or related by blood 
or marriage to either of said parties nor interested directly or in¬ 
directly in the outcome of said cause; that the signature of the wit¬ 
ness was duly waived by counsel. 

Tn testimony whereof, I have hereto affixed my seal of office at 
Mt. Pleasant, Iowa, this 9 dav of Feb., 1911. 

[seal.] ‘ G. A. HALLO WELL, 

Notarjf Public in and for Henry 

County, State of Iowa. 

161 Stipulation. 

Filed August 26, 1912. 

In the Supreme Court of the District of Columbia. 

. In Equity. No. 27927. 

William II. Taggart, Complainant, 

vs. 

George W. Boynton, Defendant. 

It is hereby stipulated and agreed by and between counsel for the 
respective parties that the deposition of Franz S. Finley, taken at 
Mount Pleasant, Iowa, on October 19th, 1909, on behalf of defend¬ 
ant, filed herein after the hearing in this court shall be certified up 
as part of the transcript of record on appeal, as supplemental to the 
transcript heretofore certified up by this court. It is further stipu¬ 
lated that the fact is, that said deposition was regularly taken for 
.use in the cause and that in his brief or abstract of the evidence used 
in this court on the trial of the cause, the defendant fully abstracted 
this testimony, or such parts as defendant now deems material to 
the issue, and in his said abstract defendant quoted verbatim all the 
more important parts of the deposition. Furthermore, said deposi¬ 
tion and all material parts thereof were fully discussed by counsel 
for both parties, both in their oral argument's and in their printed 
arguments filed in this court, so that the substance of this Finley 
deposition, or all material parts thereof, were fully and adequately 
presented to the court for its consideration, notwithstanding the fact 
that the original deposition was not filed until after the 
162 hearing. 

FRANCIS M. PHELPHS, 

Of Counsel for Complainant. 

L. L. MORRILL, 

Of Counsel for Defendant. 

fcEndoreed:] No. 2426. George W. Boynton, Appellant, vs. Wil- 
ham H. laggart. Second Addition to Record per Stipulation of 
Counsel Court of Appeals, District of Columbia. Filed Aug 26 
1912. Henry W. Hodges, Clerk . ’ 
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Court ofcAppeals of the Dis¬ 
trict of Columbia . 

October Term, A. 1). 191 ' 1 . 


No. 2426 


GEO. W. BOYNTON, 

Appellant. 

vs. 

WIIaZalAM H. TAGGART, 

Appellee. 


AN INDEX TO THE RECORD 


// the Court please: 

The record in this case is thrown together in a 
most disorderly manner. There is no logical order 
in its arrangement, and it is practically impossible, 
without a guide-book, to find anything in it. There¬ 
fore, as a supplement to our brief we are presenting 
this short index, and we will, in an introductory way, 
and in the most condensed possible manner, give the 
court some understanding of its contents. 

This is a patent suit. Infringement is admitted. 
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The prima facie ease consisted of the testimony of 
the defendant called by the complainant, and the 
deposition of Goslee who showed the enormous popu¬ 
larity which greeted patented method. 

Defendant attempted to establish eight prior uses, 
those of Bordner, Phillbrook, Hobson, Hollings¬ 
worth, Ball, Shottler, Martin and Simpson. Their 
testimony is contested. Defendant also called cer¬ 
tain witnesses to establish forms of prior art, which 
we do not contest but admit, and which complainant’s 
witnesses also testify to. 

w 

Defendant also called a practical expert, Head, 
and a patent expert, Byrnes, who gave, in the main, 
opinion testimony. Complainant himself testified 
(and examined his wife and Dr. Dayan in corrobora¬ 
tion) to show the history of his invention. He, 
Dayan and others testified on the merits of the in¬ 
vention, and also on the methods employed in the 
dental profession for disseminating information, the 
object of this last proof being to show* that if prior 
use had existed it would have become known. In 
addition certain witnesses were called to impeach 
Simpson, and as is usual in such cases, a conflict of 
testimony has arisen which we do not think this 
court will care to go into, and we are now willing to 
waive any benefit of this impeaching testimony. 

In addition, complainant examined several of his 
witnesses about the construction of a crown alleged 
to have been made by Simpson and known as the 
“Judd” crown. 

The proofs were taken in a peculiar order, because 
after the close of complainant’s rebuttal case the de- 
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fendant re-opened for surrebuttal and newly dis¬ 
covered evidence. 

Therefore, and because this testimony is not col¬ 
lected, we will take the matter up under different 
heads in the following index, and in each case we 
will mention under the subject the name of the wit¬ 
nesses testifying, and the exact page where the 
relevant matter can he found, unless the entire 
deposition deals with one subject. 
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INDEX 

RECORD 

Proof of infringement and formal proofs— pages 
B oynton . 11- 16 

The popularity of the Taggart process—* 

Goslee . 16-27 

Bordner prior-use. 54 

Phillbrook prior-use . 57 

Hobson prior-use . 60 

Hollingsworth prior use— 

Hollingsworth . 90 

White . 93 

Ball prior-use— 

Ball first deposition. 43 

Ball second deposition. 78 

Belt Robinson . 83 

Finley .(Vol. 2) 94 

Shottler prior-use— 

Shottler . 310 

Blaesser . 317 

Kapitan . 319 

Higgins . • 320 

- Savage . 322 

Martin prior-use— 

Martin first deposition. 324 

Martin second deposition. 335 

Cravens . 340 

Sellers . 342 

Bloor . 346 

Le Galley . 350 

Vories . 354 
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Simpson prior-use— 

First method: 

Simpson, Q. 5. 29 

Third and Fourth method: 

Simpson . 31 

Henkel . 109 

Second or Judd method: 

Simpson . 30 

Judd . 256 

King . 249 

Fulkerson . 293 

Shobe . 295 

Simpson’s second deposition. 304 

Le Cron. 88 

Complainant’s experts on Judd Crown— 

Taggart, Q. 133.160-165 

Roacli . 208 

Davan . 220 

Goslee, second deposition.234- 5 

Crouse . 242 

Patterson . 289 

Defendant’s experts on Judd Crown— 

Shobe. 299-301 

Martin . 339 

King. 250 

Testimony tending to impeach Simpson— 

Bentley . 232 

Goslee, R.D.Q. 53. ...... 239 

Crouse, Q. 4, 5. 241- 2 

Patterson .287- 9 

Testimony tending to rehabilitate Simpson— 

Cress . ; 292 

Fulkerson .....:... 293 
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Shobe . 295 

Sams . 357 

Sams recalled . 362 

Hines . 360 

Defendant’s expert testimony— 

Head, practical expert. 95 

Head, recalled . 251 

Byrnes, patent expert. 258 

Patent Office argument on patentability of 
anv casting method in view of entire record 
art.(Vol. 2) 38- 9 

The practical importance and advantages of 
the Taggart Process and its extent of use— 

Ottolengui .113- 6 

Van Wort .133- 4 

Taggart, Q. 156.167-174 

Goslee, Q. 2. 233 

Crouse, Q. 10. 243 

Roach . 206 

Dayan, Q. 33.219-220 

The history of the Taggart invention— 

Taggart .137-156 

Dayan .215- 18 

Ida Taggart .229-232 


The facilities for disseminating dental infor¬ 
mation and the improbability of several 
public uses without general information 


thereon— 

Ottolengui .116- 18 

Van Wort .134- 5 

Roach, Q. 13.206- 7 

Dayan .221- 2 

Goslee, Q. 15, et seq.235- 6 

Crouse, Q. 11, et seq.243- 4 
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Specific obstacles which would be met by a 
dentist devising the Taggart process, and 
the improbability of instantaneous inven¬ 
tion, including trouble with wax invest¬ 
ment, proper heating of the gold, etc.— 


Taggart, Q. 143, et seq..166- 7 

Dayan, Q. 50, et seq.222- 3 

Crouse, Q. 17. 245 

Roach, Q. 14, 15.207- 8 


Testimony on uncontested prior art, prin¬ 
cipally matrix methods, or prior art which 
has no material bearing on the issues, even 


if true— 

Gilmore . 66 

Harper . 70 

Le Cron . 86 

Ottolengui, Q. 60. 122 

Van Wort, Q. 15-16. 135 
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No. 2426. 


GEORGE W. BOYNTON, Appellant, 

V8. 

WILLIAM H. TAGGART, Appellee. 


BRIEF ON BEHALF OF APPELLANT. 


Statement of the Case. 

This is an appeal from a decision of the Supreme Court 
of the District of Columbia on an action for infringement of 
a patent granted to the appellee, Wm. H. Taggart, of 
Chicago, Illinois, Dec. 3d, 1907, No. 872,978, for Method for 
Making MOLDS for Dental Inlays and the like. 

The bill was filed July, 1908, answer was filed and the 
pleadings closed September 10, 1908. 

The cause was heard in the Supreme Court of the District 
on the — day of-, 1912. 

The bill was sustained and this appeal has been taken. 
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ASSIGNMENT OF ERRORS. 


No particular assignment of errors can be considered in 
this appeal except that the court below erred in deciding the 
case in favor of complainant as against defendant. No 
opinion was prepared by the court below and nothing, there¬ 
fore, appears as a basis for such an assignment of errors ex¬ 
cept the usual general assignment. 


As stated above, the bill is based upon Letters Patent No. 
872,078, of December 3, 1907, to W. H. Taggart. 

The proposition of the defense is, that for various reasons, 
the claims sued upon are invalid. 

The Subject-matter of the Patent. 

i This patent presents two matters: 

1st. The shaping of a piece of wax. 

/ 2d. The making of a cavity in a mold mass, of the same 
shape as the wax pattern. 

Before taking up the patent itself (as a document), it 
will be helpful to consider a few preliminary facts of com¬ 
mon knowledge. 

Time out of mind the molder has produced pieces of 
metal (castings) by using other pieces of matter (patterns) 
which are facsimiles in shape of the desired pieces, and 
which he has embedded in a mass of non-metftllic material 
(sand, plaster of Paris, or the like), forming therewith a 
cavity or hollow precisely similar in shape to the embedded 
piece. He pours his molten metal through a predesigned 
sprue, passageway, or channel, and when the molten metal 
hardens it gives him his fac-simile casting. 




Through all human history this has been practiced in 
countless ways. Castings weighing hundreds of tons are 
produced, and so are castings for ear-rings. 

In some cases the mold is made in two, three, or more 
separable parts; in others it is one integral mass throughout, 
having the mold cavity in its interior surrounded entirely 
by the mold material except at the reduced passage or sprue 
hole for guiding the molten metal to the cavity. 

The “patterns” have been made of any of numerous ma¬ 
terials; sometimes caned in wood, sometimes cast in metal, 
sometimes formed of resin, paraffine, wax, or other ma¬ 
terials which can be melted, vaporized, dissolved, or washed/ 
away, or caused to disappear. 

These disappearing “patterns” or disappearing models 
have sometimes been carved to shape; sometimes they have 
been molded. In some cases these disappearing “patterns” 
or models melt and run out in liquid form. In other cases 
upon the application of water they are dissolved and carried 
away. Again, in other instances, they vaporize and disap¬ 
pear in, or are absorbed by, the surrounding porous mold 
material. 

The emplainant-appellee admits that the practice of mak¬ 
ing wax patterns is very old, and of burning them out. 

* * * 

They concede that Cellini used the lost wax process in cast¬ 
ing one of his most celebrated statues some hundreds of 
years ago. And the lost wax process, which consists in 
making a plastic pattern, and then dissipating it in a fluid 
form, has been in common use ever since. 

—We repeat that we have m the patent before us as Dbjecfc 
of contemplation, first, a disappearing wax pattern; second 
an integral mold mass, having an empty cavity therein o 
the same shape as the pattern, and third, a passageway foi 
the molten metal to reach the cavity in the mold. 

And that is all, so far as the document before us is con¬ 
cerned. 
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Below we will notice the improper efforts of complainant 
to inject into the patent all sorts of collateral matters. But 
we insist that it is the patent itself, as a legal instrument, 
which is to be considered. 


The Patent Document. 


The rules of proper interpretation of an instrument of 
this sort are elementary. Wa hnvp. before n< tlm dftspriptinn 
of a su bject-matter which presents no difficulty whatever for 
u n d e rs t;m<ling. L f ppn its very face it prosentTTfi^Tohce[>- 
tions that were in the mind of the party asking for the deed 
"and the conceptions that were in the mind of the party 
granting it. It illustrates, it describes, as we have above 
stated, a disappearing wax pattern and a Paris plaster, or 
similar, mold with an empty cavity shaped like the wax. 

These two main conceptions the patent subdivides and 
presents to us in twelve clauses of description—12 claims. 

It commences by saying that it relates to “Methods for 
Making Molds.” But it ends with at leas^ t hree glas ses of 
claims, five for patterns utterly irrespective of the. molds; 
only thrrr for making molds, and four which zigzagjraguely 
back and forth from patterns to molds. 

To approach at once the meat of the matter, we will here 
quote claims 1 and 3: 


“1. The process of making patterns for dental in¬ 
lays and the like, which consists in molding plastic 
material upon the tooth surface to the size and shape 
of the desired inlay. 

“3. The process which consists in making a pat¬ 
tern of a tooth filling within the cavity to be filled 
and in contact with the surface thereof, removing the 
pattern from the cavity, forming about the pattern a 
mold provided with a sprue, and melting out the 
pattern 






Complainant-appellant says that these claims (1 and 3) 
bring out the essential novelty. The remaining claims 
* * * simply ring changes upon the different steps. 

Claims 1, 2, and 3, each specifically says that it defines a 
“process for forming patterns,” etc. 

Claims 11 and 12 each specifically states that it defines a 
“method for forming patterns,” etc. 

Claims 8, 9, and 10, on the contrary, each as emphatically 
states, that its subject-matter relates to a “process of making 
wolds” etc. 

The remaining claims 4, 5, 6, and 7 can hardly be de¬ 
fined, unless as merely “ringing changes’’ on the different 
steps. 

Now, what we insist upon is that each and every one of 
these be treated as the law demands, namely, as a separate 
object of legal contemplation, a separate ground of action. 
It is impossible to have accurate or just conceptions of the 
allegations of the complainant, or of the pleas of the defense 
unless there is a clear and accurate conception had of the 
subjectrmatter of each and every one of these 12 clauses of 
description. 

Apparently the complainant’s purpose was successful with 
the court below in maintaining a “jumble.” The decree of 
that court (see p. 443, vol I, of Rec.) says the defendant 
has “infringed by practicing the process thereof since the 
grant of the patent.” 

What process? The making of a pattern as in claims 1, 
2, 3, 11, and 12? Or the process of making a mold, as in 
claims 8, 9, and 10? Or the process consisting in “ringing 
changes upon the different steps,” such as sticking the wax 
on an upright toothpick as in claim 6? 

No intelligent person will assert that the doing of any one 
of these acts is necessary for the doing of them all. Nor 
will any one assert that the defense that would apply legally 
to the subject-matter of claim 1 will necessarily apply to the 
subject-matter of claim 6. 
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We repeat, and insist, that these twelve different objects 
of thought should be kept clearly defined and that all prop¬ 
ositions concerning them should be clearly differentiated. In 
due time we will notice how the appellee-complainant, in 
this matter of interpretation of the invention, first adopted 
one theory of definition, then another, and then another. 
The record shows how, starting with an allegation of his in¬ 
vention as including the casting of jewelry, he passed to the 
allegation of its l>eing an invention exclusively in the field 


of dentistry where teeth are sore and patient® are impatient. 
; and finally reached his present position that, anyhow, he 
has made an invention in a certain kind of dental casting. 

They even went to the length of improperly introducing 
[into this case a mass of Patent Office records and a number 
jof patents issued later than the one in‘suit for the purpose 
jof influencing the courts as to the meaning of the docu¬ 
ment (the patent) in this suit. In doing so they, so far as 
| hev could, made them material. 

| As shown by the record, and all the proceedings, the 

I ttempt has been made, at least in the later stages of the 
ause (after the disclosure of the state of the art and the 
nets in earlier practice), to pretend that the whole matter 
ii in some way peculiar to the cavity in a tooth. But that 
it> such narrowed conceptions were in the minds of the 
petitioning party, or of the granting party at the time of 
Ilf' 0 ran h fully demonstrated by complainant's own 
record. 

fcVhen Taggart filed his application for patent on Jan¬ 
uary 12, 1907, he stated (see page 3, vol. II, of Rec.): 

“My invention relates to a certain new and im¬ 
proved method for making castings, and its object 
is to provide, by certain novel steps of procedure, a 
\ method by which castings, and particularly small 
\ castings, can be made with great accuracy and ease. 
\ * * * It can be used for a large number of pur- 

• poses without departure from its essential principle.” 
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On page 7, vol. II, of Record: 

i 

“The process can also be used in the art of manu¬ 
facturing jewelry, wherever it is desired to make k 
single piece of one kind, as for instance, where Ji 
piece of jewelry is made to order. The manufacj- 
^ hirer can carve up a pattern in wax with compare 
ative ease, as the graving operation in the wax re4 
quires neither the high class of tools nor high manual 
skill required for graving in metal.” 

On page 45, volume II, of record: 

“My invention relates to certain new and useful \ 
improvements in apparatus for making castings, 

* * * It will be obvious, however, that the same 

method and apparatus can be used in making other 
objects. * * * And they are particularly desir¬ 

able in casting small articles of jewelry, particularly 
when the same are made to order, one only of a given 
kind being made. They are also desirable in making 
castings for various other mechanical arts in which 
a limited number or a single particularly accurate 
casting is desirable at a low price/’ 

And on page 46, volume II, of record: 

“In making the pattern for other purposes, the 
wax will be formed up in any desired way, as, for 
instance, by cutting, engraving, or the like, and in 
making patterns for interfering parts, the patterns 
can be made with the greatest ease by making one 
part in any desired way, and then forming in wax 
the pattern of the part which is to fit it, the wax pat¬ 
tern being made in contact with and having the de 
sired fit with respect to the part first made.” 

What are the conceptions that here thrust themselves 
forth to the reader, as those held by this man when ask¬ 
ing for the patent? Were they limited to the idea of making 
a casting which would fit a tooth cavity? No, he presented 
as the broad theory of his claims that he had made an im¬ 
proved method for “making castings * * * and par- 


Oi/V^ 






ticularly small castings”. That he had provided something 
which could be used in the art of “manufacturing jewelry”. 
Did he at that time limit his conception to that matter 
which is now iterated and reiterated in every possible form 
of statement that his invention hinges upon the pressing of 
a piece of wax into a tooth cavity in order to provide a pat¬ 
tern? No, he distinctly stated, at first, that in carrying out 
his invention “the manufacturer can came out a pattern 
in wax with comparative ease, as the graving operation in 
wax requires neither the high class of tools nor the high 
manual skill required for graving in metal.” 

When all the interjected statements of later days are 
eliminated and the face of the record itself is considered, 
it is seen that the intention here was to have the patent and 
the claims regarded as ^pointing to the disappearing yvax 
pattern . and to the mold wdth the empty, but pattern- 
\ shaped, cavity within it. 

And at the time that the application was presented, at the 
time when the asking mind and the granting mind had 
certain well-defined conceptions of what was asked, there 
was no contemplation of limiting the alleged invention to 
so-called “inlays,” or fillings for teeth. When the applica¬ 
tion was filed the intended subject-matter was presented in 
the following words (see file wrapper and contents) (p. 364, 
vol. IT, Rec.): 

“Be it known that I, William H. Taggart * * * 
have invented a new and useful improvement in 
method for making molds for dental castings.” 

Then, after abundant proofs had been presented that he 
was not the inventor of such subject-matter, he has been 
narrowing and narrowing his assertions until at last we find 
him insisting that, anyhow, he was the first to perform this 
work in connection with the hollow of a decayed tooth. That 
is, he has been asserting this again and again, outside of his 
patent. 
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_ ►ject-matter is not 

jimited.XQjJhe follow in a tooth. It asserts (lines 20 to 33, 
p. 1, specification, p. 378, vol. 1, Rec.) that in addition to 
mt is described by the word “inlay” 

“one of t he principal fi elds of usefulness being in the 
formation of other types of dental work, as, for iijp 
stance, bridge work and the like. 


)> 




One understanding dentistry and its terms will see that 
these two articles, “inlays and the like,” and “bridges and 
the like,” are precisely similar as castings produced in mol 
formed from wax patterns. They ar e dissi milar only 
their p|ua^rf>^wgr ^-In the case ^ the b ridge, however, t 

is fojpinad in the open space between two natural teeth. It 

m ' *■ • ii *«.• ... 

13 formed by earning the wax, and not by impression in a 
cavity. 

And yet this patent, upon its face, says that its vitalizing 
characteristic, its feature of novelty is just as applicable for j 
bridge work as it is for the production of a metal filling ovr ; 
“inlay.” 

Again note that the patent says: 

“One of the principal fields of usefulness is in the 
formation of other (than inlay) types of dental metal 
work, as, for instance, bridge work and the like.” 

The plain reading of this instrument shows, upon its face, 
that it directs attention to that which Is common among 
bridges, plates, inlays and other dental castings; namely, the 
producing of them in a mold formed from a wax pattern. 
Now, the complainant-appellee attempts to depart from this 
plain reading of the instrument. To save these claims, they 
are forced to give them a meaning not intended by the pat¬ 
ent; and reiterate that the peculiar characteristics of the 
claims are to be found only in inlays and in fillings. 

The court will not be deluded. There is but one method 
2g 
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for properly interpreting a patent. It is a deed like other 
deeds; a sealed instrument of evidence; proving that two 
parties at a certain instant entered into a contract. It is to 
be regarded, primarily, from the standpoint of its own terms 
of disclosure. Every word has its meaning. The instru¬ 
ment, as a whole, has but one proper interpretation. 

Their present effort to interpret this as meaning an im¬ 
provement relating to one certain sort of dental castings, fill¬ 
ings, or “inlays/ 7 is absurd when considered under the 
canons of interpretation. They now find that the subject- 
matter described in the patent itself is fully anticipated in 
the art and so are driven to say that they never meant to 
includ e“bridges and the tike/’ that they never meant to 
include anything but “inlays” and fillings. 

The very claims themselves in the patent in suit belie this 
later interpretation of what the intended description of the 
invention was. These claims say: 

“What I claim as new and desire to secure by let¬ 
ters patent is: 

“1. The process of making patterns for dental in¬ 
lays and the like” * * * 

“2. The process of making patterns for dental in¬ 
lays and the like.” 

“8. The process of making molds for casting 
dental fillings and the like. 

“9. The process of making molds for casting 
dental fillings and the like. 

“10. The process of making molds for casting 
dental fillings and the like.” 

/ What i s the meaning of “and t he like” f^Tnrn back to 
/ /the specification" and see (lines 5^ 6, 7, churn'l, p.’^Tof 
ft specification, p. 378, vol. II, Rec.): 

“I have invented a new and useful improvement 
in method for making molds for dental inlays and 
the like * * ♦ ” - 
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Lines 20 to 23, claim 1, page 1 of specification; page 378, 
volume II, of Record: 

“One of their principal fields of usefulness being 
the formation of other types of dental metal work, 
as, for instance, bridge work and the like.” 

The conclusion of law is not to be escaped: That this man, 
when receiving this patent, announced to the authorities, 
and to the public through them, that what he was co ntem- 
plating was an improvement in the art of casting, in the art 
of making patterns, and in the art of making molds. 




<+'• «,>* lj W< 


It is indeed amusing to see the efforts of the complain¬ 
ant to scrape together enough assertions and allegations to 
make it appear that the only invention which this man 
(from start to finish) ever meant to describe was the mak¬ 
ing of a casting that could be introduced into a sensitive 
tooth. In all sorts of ways this argument is now dragged in. 
It is introduced in complainant’s briefs; it is wormed in by 
immaterial copies of other records from the Patent Office, 
foreign to the record of the patent in suit. 

But the real record (the face of the patent itself) is de¬ 
void of anv such matters. 

«/ 

The very claims in issue in the patent in suit make 
no reference whatever to these things now adroitly worked 
into the fnsp- , 4^ cr ^ D ^ Qn - n ot a wor d in the 

claims, ref ers even to the filling of a tooth in its na\ 

~ )lace. Bp fonrfi^ yng-thi* applicant tflpt 
a broadly-disclosed sybiect-iflfltt^r at. thfl t.imp> of asking for 
thfi rr”*** i h^ he failed entirely to present the specific lim- 

-* “ 1 *****-r-^r^-jirrmiiMi i i» - ^ 

itations which he now insists must be interpolated. 

Take, for example, the first claim in the patent in suit, 
872,978: 

“1 (claim in 872,978). The process of making 
patterns for dental inlays and the like, which con¬ 
sists in molding plastic matenal upon the tooth sur¬ 
face to the size and shape of the desired inlay.” 
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Does it say molding the wax in a living tooth? Does 
it describe the tooth as in place in a patient's head? Not at 
all. It merely describes “molding plastic material upon a 
tooth surface to the size and shape/’ etc. Does tkis not 
include the i nserting o f the .wax into a tooth ly ing in the 
-operator's hand7 I f a museum super intendent should de¬ 
sire to obtain a metallic casting to fit" the cavity*!!! an ele¬ 
phant’s tooth lying on the shelf, and should insert a piece 
of wax into that cavity and conform it to its wall, would 
he not be infringing the terms of this claim? It has been 
said that extracted teeth have been again restored to their 
natural place and caused to take living position again. If, 
in such a case, a cavity, while the tooth is extracted, should 
be filled with wax, and the wax shaped to conform to a 
metallic filling, and the tooth should be again inserted in 
place, would there not be an infringement of claim 1 of 
this patent 872,978 in suit? And of claim 2? And of 
claim 11? And of 12? 

Of what force or materiality, then, are the arguments of 
complainant that this whole invention is in some way (not 
described in the patent) related to the sore nerve in the 
patient’s face? 

The mind should not be befogged or diverted from seeing 
that in the patent before us there is nothing but the shap¬ 
ing of a piece of wax and the forming of a correspondingly 
shaped cavity in a Paris plaster mold. 

(Below we will find that all of these things are abundantly 
shown by the record to have been well known in. the art, in * 
the art of casting metals, broadly considered, and in the art 
of making dental castings, specifically regarded.) 

But at present we are merely considering the things which 
the law finds in this document, the things in the words of the 
patent before us, and these are the wax pattern and the 
mold. 



Now, taking up the contents of the patent more closely, 
we will quote the claims (1, 2, 3, 11, and 12) of the first 
class, relating to wax patterns: 


“1. The process for making patterns for dental in¬ 
lays and the like, which consists in molding plastic 
material upon the tooth surface to the size and shape 
of the desired inlav. 

c/ 

“2. The process of making patterns for dental in¬ 
lays and the like, which consists in molding wax upon 
the tooth surface to the size and shope of the desired 
inlay. 

“3. The process which consists in making a pat¬ 
tern of a tooth filling within the cavity to be filled 
and in contact with the surface thereof, removing the 
pattern from the cavity, forming about the pattern 
a mold provided with a sprue, and melting out the 
pattern. 

“11. The method of forming patterns for casting 
dental inlays, which consists in molding plastic 'ma¬ 
terial in the cavity to be filled to the size and shape 
of the desired inlay and obtaining the lower contour 
of the pattern by co-operation of the plastic material 
with the cavity wall. 

“12. The method of forming patterns for casting 
dental inlays, which consists in forming moldable 
material to the size and shape of the desired inlay in 
the cavity to be filled and against its walls.” 


The propositions of appellant-defendant relating to these 
claims, (1, 2, 3, 11, and 12,) are, • 

FIRST. THAT THEY ARE ANTICIPATED:— 

% 

(a) By the published arts in patents and publications. 

i 

( b) By the prior art as practiced by many dentists. 
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SECOND. THAT THEY ARE NOT, IN LAW, FOR 

SUCH SUBJECT-MATTER THAT THEY CAN BE MO¬ 
NOPOLIZED THROUGH A PATENT. THEY PRE¬ 
SENT MERELY THE DENTIST’S KNOWLEDGE AND 
SKILL AND DO NOT PRESENT INVENTION: 


(a) As shown bv the earlier patents and publications. 

( h) As shown by the testimony of Taggart, Dayan, Ball, 
Hollingsworth, Martin, and many others. 


FIRST. THAT THEY ARE ANTICIPATED BY THE 
PATENTS AND PUBLICATIONS IN EVIDENCE. 

We have above noticed that when this applicant appeared 
it was with the demand for a patent on the ground that he 
had made a wonderful invention in the art of canting, 
then upon citations that this was not true, he took the posi¬ 
tion that anyhow lie had made wonderful inventions in 
the practice of dentistry. 

Now our first proposition is that the claims we are con¬ 
sidering (the 1st, 2d, 3d, 4th, 11th, and 12th), are plainly 
shown bv the record not to tie limited even to dental articles. 
And we further insist that even if the word “dental” ap¬ 
pears it is meaningless in the eye of the law when searching 
for ixitcntable invention. 

Claim 1, as above noticed, turns upon these terms: 

“1. The process of making patterns which con¬ 
sists in molding plastic material (wax) upon the 
surface to size and shape.” 

and irrespective of the other words. 

From these terms the mind utterly fails to get a concep¬ 
tion of anything but an act, the act of pressing some wax 
against a surface, and the act that is described stops with the 
bringing of the wax to the desired shape. The terms of the 
claim do not even require that the wax should be removed. 
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Should one press wax against, or into, a tooth and shape it, 
and stop there, would he not meet every descriptive term 
bf this claim? 

KBtt act of mftlti " iT not involved in any wav; 

lor thfl..a£l of making a casting. 

Bear in mind that we are trying to get a correct concep¬ 
tion of the thing which the law will find in this language. 
After we have gotten that we are prepared to consider 
whether it was novel in view of the art; whether it was an¬ 
ticipated ; whether it lacked the quality of invention de¬ 
manded bv the law, etc. 

7 

The word “dental,” the word “inlay,” etc., which appear 
in these claims have no meaning whatever in law. They 
are mere surplusage. 

To demonstrate this, and keep within the meaning of the 
total record that this man has made, we will rewrite claim 
1, as follows: 

The process of making patterns for small jewelry 
castings and the like which consists in molding 
plastic material (wax) upon the surface of the 
jewelry article to be cast to the size and shape of the 
desired article. 

Is the absurdity, in law, not seen at once which is involved 
in their forced interpretation of these words? The record 
states that the aim was to produce “small castings”—to pro¬ 
duce “jewelry articles”—to produce “cast bridges,” etc. 

After applying this and similar tests, and finding that the 
essential part of the claim (in the words “which consists in 
molding plastic material (wax) upon the surface, etc., etc.) 
relates to the making of a wax pattern for castings, broadly, 
or at least to the making of such patterns for dentistry cast¬ 
ings, broadly, we are ready to turn to the antecedents in 
history. 

As to wax patterns generally, it is unnecessary to expand 
these lines as it is admitted that they have been made and 

used for hundreds of years. 
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As for making wax patterns which conform to the cavity 
of the tooth, we turn to patent 380,692, to Dartt (p. 418, 
vol. I, Rec.), who says: 

‘‘In carrying out my invention I proceed as fol¬ 
lows: The cavity of decay is filled with some soft 
material like wax and the original form of the tooth 
is restored in said soft material. Then an im¬ 
pression (mold) is taken in plaster of Paris of this 
entire restored tooth, etc.” 

Can anything in the English language be plainer? Can 
any drawing be more forcible than that in this Dartt pat¬ 
ent, 386,692, showing that wax was put into the tooth cavity 
and “the original form of the tooth restored?” Or, in the 
words of the Taggart patent in suit, do we not have here the 
“molding of plastic material (wax) upon the tooth surface 
to the size and shape” desired—that is, the original natural 
form of the tooth? 

What boots it that DarU_followed some xither-steps after 
getung^fcny^vax pattern ? There is absolute community 
amlddentify Between the two so far as concerns molding wax 
in the tooth cavity to obtain an object of the same form and 
size as the natural tooth. 

And we repeat that the broader claims of this Taggart 
patent in suit in no way describe what shall be done with the 
wax pattern after it has been formed. 

That such claims as 1, 2, 3, 11, and 12 of the patent in 
suit are flatly anticipated by Dartt cannot be reasonably 
questioned, as a matter of law, for a moment. 

Again turning to such earlier work as that of Hollings¬ 
worth, presented in his patent No. 708,811, and relating to 
the casting of dental bridges, he says (p. 439, vol. I, Rec.): 

“The pillar caps X Y which are designed to en¬ 
gage the teeth between which the bridge is to be sup- 
, ported are prepared, preferably of gold, in any well- 
known way. The wax pattern Z of the bridge is then 
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formed on the articulator and united at the end of 
the pillar caps * * *. A mold C of marble dust 
or plaster or other suitable investment material is 
then formed round the pillar caps and the wax pat¬ 
tern * * *. By any suitable burner the wax is 

melted out of the mold.” * * * 

In brief, here we have the wax pattern; have it invested in 
the plaster, or equivalent, mold material, and have it melted 
out, all for the purpose of producing a dental casting. 

And in 200,760, Reese, we find the use of the wax pat¬ 
tern, and the double investment mold for dental castings. 
Says Reese (p. 402, vol. I, Rec.): 

*‘In fabricating my mold 1 employ plaster of 
Paris as is usual in such cases mul ili*> 
is the cu stomary wax impression well known in 
<J (lit 'dry,' ^ * "I mil bjy means of my mold and 

itF enclosing envelope enabled to cast a very thin 
dental plate of niptnl js an occur 

___£/on_jdjhe wax model? and r equires In 


ate ya 

it 



abor 



With these facts before us, we appreciate why it is that 
this patentee is driven to now limit his claims to an “inlay” 
or cavity “filling.” 

By these instances of the earlier art, the claims are an¬ 
ticipated, when properly interpreted, for they call for in¬ 
lays “ and. the like” and also for “bridges and the like.” 
“The like” of an inlay or bridge, from the dentist’s stand¬ 
point, is a cast "plate."’ ' 1 " nr,, “ rTI ■ ■ “ 

—fri ultIlT~\VOTrts; the Taggart claim, when properly inter¬ 
preted, reads: 

“The process of making patterns for dental bridges, 
plates, inlays and the like, which consists in mold¬ 
ing plastic material (wax),” etc. 

We are keeping in mind the distinctions between a prop¬ 
osition of 11 anticipation,” on the one hand, and the proposi- 

3g 
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tion of'“non-invention,” or of dentists’ skill on the other, 
the latter to be considered below. At present, we are insist¬ 
ing that the essential subject-matter of these claims (de¬ 
scribed in the terms that appear in them) merely calls for a 
wax pattern for either dental bridges, plates, inlays, or other 
dental castings “or the like.” 

And when so properly interpreted, the subject-matter de¬ 
scribed by them is found in the patents to Dartt, Hollings¬ 
worth, Reese and others. 

SECOND, THESE CLAIMS FOR THE WAX PAT¬ 
TERN IN THE PATENT IN SUIT ARE ANTICIPATED 
BY THE WIDELY DISTRIBUTED USE OF THE SUB¬ 
JECT-MATTER PRACTICED BY NUMEROUS PAR¬ 
TIES. 


No sane mind can read the record without being im¬ 
pressed with this as a fact: That from the year 1885 to the 
year 1905 the dentist profession throughout the country was 
doim^U m - w r r r k of 'makh^g -wax patterns and making molds 
Therewith. Notwithstanding the charges of complainant- 
appellee that many of these witnesses are not corroborated, 
notwithstanding his allegations that much of this work 
was done quietly, notwithstanding the charges that the work 
was crude, the unprejudiced mind is forced to the conclusion 
that there was a wide field of work along this line. 

Even Taggart, himself, as testified to by him and his wit- 
nesses, had been performing all of the subject-matter of this 
patent for fifteen years before he applied for it. 

That is to say, the open-minded reader, no matter how r 
much he may be induced to skepticism as to details, no mat¬ 
ter how much he may discard faulty recollection, cannot 
escape the belief (emphasized and clinched by the testimony 
of Taggart himself), that the mere making of a wax pat¬ 
tern, as defined in this patent, and the making of an invest¬ 
ment mold therefrom, was known and was practiced by 
many men. 


How is this to be explained? How is Taggart’s own his¬ 
tory to be explained? Why was^ it fliftt he. admittedly, was 
making the wax pattern and .securing the molds therefrom, 
in 1897, and never applying for a patent until 1907 ? 

His testimony and this record answer (both as to him 
and as to all of the witnesses who have appeared) in ex¬ 
planation of this fact. It is as clear as the noonday sun that 
what was being sought was, not the wax pattern, not 
plaster mold, but was some method of getting the molt 
gold, while hot, quickly into the cavity. 

One witness describes the use of a plunger in the form of 




a piece of car* 

l>on~ Another employed centrifugal force and whirled the 
ipnld n round hi* bend to compel the molten metal to fly out 
into the mold cavity. 

Let the mind, through all the reading of this record, keep 
itself centered upon that fact, and everything becomes clear 
and all the testimony becomes reconciled. 

The defendant’s witnesses, Harper, Ball, Boardner, Phil- 
brook, Hobson, Gilmore, Le Cron, Hollingsworth, Heady 
Shobey, Shotler, Martin, Simpson, in describing their work 
are fully corroborated by Taggart, himself, and his wi 
nesses, Dayan and others. That is to say, this proposition 
is corroborated, namely, that the conception was entertained 
for many years before the date of the patent of the disap¬ 
pearing wax model and the plaster mold; but all of these 
men were attempting to get a means for forcing the molten 
gold into the cavity. 

Taggart’s witness, Dayan, went so far in his cross-exami¬ 
nation as to admit that this part of the subject-matter (the 
wax pattern and mold) had been used by Taggart himself 
in the making of gold articles which were put into the teeth 
of the patients years before the application for his patent; 
then, seeing the danger of this from the other horn of the 
dilemma of the law (the danger of the proof of public use), 
this witness, Dayan, after consulting with Taggart and coun¬ 
sel, in redirect examination, recanted to the extent that he 
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thought this was only done experimentally. But that is 
immaterial now. The thing to notice is that during that 
period Taggert himself, and many of these other dentists 
that appeared for the defense, had been making the patterns 
and the molds. 


The perception of the truth of this is not escapable, that, 
according to the story of the patentee Taggart, and his 
own witnesses, he was admitting, year in and year out, 
that he had made no invention in wax patterns or in the 
mold cavities in the plaster of Paris. 

TTis mental history in this connection is as easily fol¬ 
lowed as the opening of the leaves of a plant. According to 
his own narration (carefully guarded and shrewdly guided) 
he had reached the climax of his efforts (as concerns the 
wax patterns and the mold) years before he appeared with 
request for a patent. But he had not reached the point 
where he could conclude that he had the best machine for 


driving in the molten metal. 

This asking for a row of patents, beginning with one for 
the insertion of the wax into the cavity and terminating 
with one for the air-pressure forcing of gold down through 
the sprue hole, was not of Taggart’s planning. He who 
runs may read that after Taggart had secured, as he thought, 
a satisfactory device for causing the flow 7 of the gold, his so¬ 
licitors concluded to file the series of patent applications 


and claim it all. 

I Complainant has put in evidence the crowding patent of 
his series, 083.580, relating to the thing which this man 
Taggart through successive years, according to his own 
story, w^as striving to reach. 

When he reached it, he found so many earlier designers 
ahead of him that the only claims he could secure were 


ridiculously narrow. 

But be that as it may^lhe fa ct we are no- 
the machine wa^the Eldorado of his drear 
pattern, not the hole in the plaster of Paris. 


.noting is, that 


le wax 
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This is what he was seeking: A mechanism w T hereby the 
operator, with a single movement of a part actuated by 
one hand, could compel the gold to pass from its place of 
melting to the hole or cavity in the interior of the plaster of 
Paris. 

Claim 1, page 91, Vol. II, Record, in this patent, 983,580, 
is typical of it all, that claim reading: 

“T. The combination, with a base and a flask sup-* 
l>ort thereon, of a standard overhanging said support,] 
a plunger vertically movable in said standard, a disk 
carried by said plunger and adapted to engage the 
top of a fla«k resting on said support, a fluid pressure 
nozzle carried by said plunger and connected with a 
source of fluid pressure supply and having a con¬ 
trolling valve, mechanism for depressing said valve 
at a predetermined point in the descent of said 
plunger and disk.” 


Through all this period he was aiming to make the sprue 
hole, the duct for the molten gold, smaller and smaller, as 
is shown in the claims in this patent, 983,580. In claim 14, 
for instance, as a type (p. 92, Vol. II, Rec.) : 

“14. In a device for casting dental inlays and the 
like, a mold having a hollow to receive the metal to 
be cast, a depression forming a crucible, and a sprue 
hole directly connecting the depression with the hol¬ 
low, said parts being so constructed and related that 
molten metal may be forced directly from the cru¬ 
cible to the hollow by a single action, the size of the 
sprue hole being such as to prevent the molten metal 
flowing therethrough until the force is applied.” 


Abbreviated, stated in few words, his history is that he, 
like scores of other dentists, during the period of 1885 to 
1905. had had no troub le whatever with foe prod uction of 

T tf KV ™ A * ng 

TTut when it came to the apparatusJfQrdriving in the molten 
'gold, he had the same trouble_that they experienced, over- 




come in some cases by plungers or pushing devices, in others 
by whirling the mold with the molten gold centrifugally. 

No one can read the deposition of this man Taggart with¬ 
out being convinced of this. 

During this period the record shows that the following 
practical dentists actually employed wax patterns, and that 
they made molds for dental castings, inlays, “and the like” 

(As the depositions of these witnesses will be dis¬ 
cussed more fully below, we will here merely make 
reference to that part of the record where they de- 
scribe their use of these instruments in the produc¬ 
tion of cast inlays, bridges, plates, and the like:) 

I)r. Harper, pp. 72-74, vol. I, Rec., Q. & A. 18; p. 76, Q 
& A. 43. 

Dr. Gilmore, p. 67, vol. I, Rec., Q. & A. 10. 

Dr. Ball, p. 47, vol. I, Rec., Q. & A. 19; p. 49, Q. & A. 28. 

Dr. Martin, p. 327, Q. & A. 16. 

Dr. Hollingsworth, p. 91, Q. & A. 6. 

Dr. Head, p. 102, Q, & A. 19. 

Dr. Bordener, p. 54, Q. & A. 3. 

Dr. Philbrook, p. 58, vol. I, Rec., Q. & A. 8. 

Dr. Hobson, p. 61, Q. & A. 15. 

Dr. Simpson, p. 36, Q.’s and A.’s 44 and 45. 
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SECOND, THE SUBJECT-MATTER OF THESE 
CLAIMS [FOR THE WAX PATTERN] IS NOT A SUB¬ 
JECT-MATTER WHICH, IN VIEW OF THE ART, CAN 
BE LEGALLY MONOPOLIZED BY MEANS OF A PAT¬ 
ENT. IT PRESENTS NOTHING BUT THE SKILL OF 
THE DENTIST EXPERIENCED IN THE ART AS 
KNOWN AT THE TIME OF THE PATENT. 

A. BECAUSE OF THE DISCLOSURES IN THE 
EARLIER PUBLISHED ART. 

In the- last paragraphs above we considered the charge of 
the defense that the subject-matter of the claims for the wax 
pattern are flatly “anticipated.” That is to say, when they 
are properly interpreted, they present to the mind a subject- 
matter which is identical with that found in such patents as 
those of Dartt, Hollingsworth, Reese, and others, and also 
identical with what was practiced by the numerous witnesses 
both for the defense and for the complainant. 

We now insist that, even if there were no flat anticipa¬ 
tion, the subject-xuatter of these claims present, when most 
favorably considered, such slight modifications of the then 
existing and known art as not to justify the vesting of any 
monopolistic right in respect to them. 

Even assuming that all that is said by complainant con¬ 
cerning inlays (in contrast with bridges or in contrast with 
crowns or tips or plates) is true; even assuming that these 
claims were intended by the granting authority to exclude 
these other articles; assuming that the claims must be re¬ 
stricted to the production of a piece of metal which will fit 
into a tooth cavity, that is not sufficient. Even assuming 
that such a cast filling was new, there must be still more. 
There must be an invention in the legal sense. 

As the Supreme Court said in Atlantic Works vs. Brady, 
107 U. S.: 

“The process of development in manufactures cre¬ 
ates a constant demand for new appliances which the 
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skill of ordinary head workmen and engineers is 
generally adequate to devise, and which, indeed, are 
the natural and proper outgrowth of such develop¬ 
ment. Each step forward prepares the way for the 
next, and each is usually taken by spontaneous trials 
and attempts in a hundred different places. To grant 
to a single party a monopoly of every slight advance 
made, except where the exercise of invention some¬ 
what above ordinary mechanical or engineering skill 
is distinctly shown, is unjust in principle and in - 
1 jurious in its consequences. The design of the patent 
/ laws is to reward those who make some substantial 
/ discovery or invention which adds to our knowledge 
/ and makes a step in advance in the useful arts. 
/ Such inventors are worthy of all favor. It is never 
I the object of those laws to grant a monopoly for 
every trifling device, every shadow of a shade of an 
idea which would naturally and spontaneously occur 
to any skilled mechanic or operator in the ordinary 
progress of manufactures. Such an indiscriminate 
creation of exclusive privileges tends rather to ob¬ 
struct than to stimulate invention. It creates a class 
of speculative schemers who make it their business to 
watch the advancing wave of improvement and 
gather its foam in the form of patented monopolies, 
which enable them to lay a heavy tax upon the in¬ 
dustry of the country without contributing anything 
to the real advancement of the arts. It embarrasses 
the honest pursuit of business with fears and appre¬ 
hensions of concealed liens and unknown liabilities 
to law suits, and vexations accounting for profits 
made in good faith. : ” 

Heretofore the complainant has dwelt at great length upon 
the issue of this patent by the Commissioner as proving 
patentability. Indeed, practice has been indulged in which, 
to put it mildly, has been very unusual. The record shows 
that while this case was pending before the lower court the 
applicant submitted to the examiner in the Patent Office 
the defendant’s propositions of defense and requested from 
the examiner a writing as to his views upon them (see pages 
36 to 39, volume II, Record). 



25 


That the grant of the patent itself is to be regarded with 
a qualified presumption as to the validity of the grant is 
elemental. But when the instrument reaches the courts it 
is absurd to assert that any actions of the Patent Office are 
binding. 

Judge Butler summed this matter up in the American 
Road Machine Co. vs. Pennock & Sharp Co., 45 F. R., 252- 
255, when saying: 

“I have not overlooked the presumption to which 
patentees are entitled. In view, however, of the 
numerous instances in which patents are overturned, 
the presumption is not entitled to very great weight. 
In a majority of cases where assailed they are declared 
invalid. For reasons stated the bill must be dis¬ 
missed.’’ 

And the Supreme Court, in Reckendorfer vs. Faber, 92 
U. S., 347, said: 

“It is nowhere declared in the statute that the 
decision of the Commissioner, as to the extent of the 
utility or importance of the improvement, shall be 
conclusive upon that point; but, in the section just 
quoted, it is placed in the same category with the 
want of novelty and the other requisites of the stat¬ 
ute; and it is expressly conceded by the appellant 
that the judgment of the Commissioner on the ques¬ 
tion of novelty is not conclusive, but that that point 
is open to examination. On that subject the prac¬ 
tice of the courts is unifonn in holding it to be sub¬ 
ject to inquiry. 

* * * * * * * 

“When the patent is sought to be enforced, the 
questions, and each of them, are open to judicial 
examination. We see many reasons why all the 
questions of invention, novelty, and prior use, should 
be open to examination in each case.” 

'Our position in this chapter is defined exactly by tne words 
of Walker in his work on Patents, section 23, where he says: 

4g 


“The courts have declared that not all improve¬ 
ment is invention and entitled to protection (monop¬ 
oly) as such, but that to be thus entitled a tiling 
must be the product of some exercise of the inven¬ 
tive faculties.” 

And in the same section, he says:— 

“Patents are gran table for things invented and not 
for things otherwise produced. Novelty and utility 
must indeed characterize the subject of a patent, but 
they, alone, are not enough to make anything patent- 
able; for the statute provides that things to be 
patented must be invented things, as well as new and 
useful things.” 

We are not here asking your Honors to go as far as went 
the Court of Appeals in the Eighth Circuit in Baker rs. 
Dunombe, 14(> F. R., 744-749, involving the winnowing of 
seeds, when they said: 

“The process of these patents, so far as the separa¬ 
tion of dust and chaff from the subject upon which 
the process operates is concerned, is and has been 
for a long time a familiar one in practice. The 
common winnowing or fanning mill discloses it. No 
different principle is involved in separating chaff 
from granules of coffee by a blast of wind than that 
involved in the old familiar process of separating 
chaff from wheat or oats by subjecting the grain fo a 
gust or puff of wind, either by hand or by using the 
old fashioned winnowing mill. This is not only 
within our experience and observation, but is taught 
substantially in biblical and classical literature, in 
encyclopaedias and lexicons: 

“ ‘The oxen likewise and the young asses 
v that ear the ground shall eat clean provender, 

which hath been winnowed with the shovel 
and with the fan.” Isaiah xxx, 24. 

“ ‘And as in sacred floors of barns upon 
corn-winnowers flies the chaff, driven with an 
opposite wind.’ Homer’s Iliad, Book V, p. 
73, Chapman’s Translation. 


“Knight, in his American Mechanical Dictionary 
(volume 3, p. 2786), defines ‘winnowing machine’ as 
follows: 

“ ‘A machine in which grain .accompanied 
by chaff, dirt, cheat, cockle, grass seeds, dust, 
straw, and other foul (matter) either or all 
is subjected to a shaking action on riddles 
and sieves in succession, the while an artificial 
blast of wind is driven against it on and 
through the sieves, and as it falls from one to 
another.’ 

“The Century Dictionary defines it as follows: 

“ ‘A machine for cleaning grain by the action 
of riddles and sieves and air blast; a fanning 
machine or fanning mill.’ 

“We are thus informed by sacred and profane his¬ 
tory as well as by modern mechanical engineers and 
lexicographers, to all of which we may resort in the 
determination of what we may take judicial cog¬ 
nizance (Beer vs. Walbridge, supra), that all of com¬ 
plainant’s process, excepting his preliminary roasting 
of the bean had been for a long time a well-known 
and generally practiced method of separating wheat 
from its accompanying chaff. The new and analo¬ 
gous use to which the old and familiar process was 
put does not amount to invention. Slawson vs. Grand 
Street Railroad Co., 107 U. S., 649, 654; 2 Sup. Ct., 
663; 27 L. Ed., 576; Grant vs. Walter, 148 U. S., 
547, 556; 13 Sup. Ct., 699; 37 L. Ed., 552; Knapp 
vs. Morss, 150 U. S., 221; 14 Sup. Ct., 81; 37 L. Ed., 
1059. But it is said that the patentee combined with 
the old process the new feature of roasting the coffee 
bean to make it brittle so as to permit the effective 
operation of the grinding rollers and the separation 
of the silver skin from the granules. We do not re¬ 
gard this as an exercise of the inventive faculty.” 

So, here, we insist that after the storehouse of knowledge 
had been filled with the items of knowledge for the dentist 
that existed in the period of 1900 to 1907, it required, not 




work of the inventor, but merely that of the skilled dentist, 
to produce anything that is described or shown in the patent 
in suit. 

Turn again to Dartt. 

We have already noticed that this man and his patent, No. 
386,692 of 1888, formed an exact pattern in wax fitted in 
the cavity, he saying: 

‘Tn carrying out my invention I proceed as fol¬ 
lows: The cavitv is filled with some soft material, 
like wax, the original form of the tooth is restored in 
said soft material. Then an impression (a mold) is 
taken in plaster paris of this entire restored tooth 
and a casting of zinc is made in this impression (or 
mold) forming a die in shape like the tooth.” 

This man saw fit to then follow a series of steps which he 
describes in order to reach his final filling. 

But the question for the law to pass upon is this: What 
invention could be involved in taking Dartt’s wax pattern 
away from the tooth and making a casting corresponding 
to the wax alone, as Taggart did, instead of making the metal 
casting of the same shape as both the wax and the tooth? 

We insist that it was merely a matter of option, as viewed 
by the law. At the same time that Dartt was doing this, in 
1888, as shown by the record, dentists all over the country 
were, like Dartt, making the wax patterns and producing 
their counterpart molds, one in one way and one in another. 
And let it be borne in mind while considering these pattern- 
making claims that the sole object of thought is the mak¬ 
ing of this part-tooth shape in wax. 

And, again, consider Reese, No. 200,760. His drawings 
show, and his specification describes, a process for forming 
a dental casting which is precisely analogous to that of Tag¬ 
gart in the patent in suit. He says: 

‘‘The pattern used is the customary wax impression 
well known in dentistry.” 




And also 

“In fabricating my mold 1 use plaster of paris as 
is usual in such cases.” 

He has two “investments,” an inner one and an outer one. 

And further says: 

“I am by means of my mold (inner investment) 
and its encasing envelope (outer investment) enabled 
to cast a very thin dental plate of metal which is an 
accurate reproduction of the wax model.” 

When one intelligently considers these matters, what is left 
for the law to find, and to characterize as invention in mak¬ 
ing a differently shaped dental casting and calling it an in¬ 
lay or a filling? 

We insist there is nothing. 

And Hollingsworth, in 1902, in his patent No. 708,811, 
provides for the making of one of the articles referred to in 
the Taggart patent in suit as a “bridge.” Hollingsworth em¬ 
ploys, according to his specification, a wax pattern. 

Around this: , f , 

i * i y I 

“A mold of marble dust or plaster or other suitable 
investment material is then formed around the pillar 
caps and wax pattern,” etc. 

Can it be possible that the court will find that the form¬ 
ing of a wax pattern of a different shape from that shown by 
Hollingsworth, and producing a mold from it in plaster of 
paris by melting it out, presents anything legally different 
to the judicial mind? 

As to this proposition we are now presenting, they are 
compelled to admit it is res ad judicata, as shown by their 
own record in the Patent Office. For. example, when the 
application for the patent in suit was filed it contained the 
following claims: 
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“1. The process which consists in making a pat¬ 
tern in plastic material in contact with the surface 
with which the casting is to co-operate, forming a 
mold with a sprue about the pattern and removing 
the pattern from the mold. 

2. The process which consists in making a pattern 
of plastic material in contact with the surface with 
which the casting is to co-operate, forming a mold 
with a sprue about the pattern, and removing the 
pattern through the sprue without parting the mold.” 


We insist that everything conceivable in the contempla¬ 
tion of the law relating to the wax pattern in the patent in 
suit was there described as the invention. 

What happened? 

The Patent Office immediately thereafter ruled (see p. 
369, Vol. I, Rec.): 

“Claims 1 and 2 are rejected upon 200,760, Feb. 
20, 1878, Reese.” 


And after this pointed ruling by the Patent Office that 
that entire subject-matter was known in the art and illus¬ 
trated in the Reese patent, what happened? 

The applicant entered the office with a cancellation paper 
shortly afterward, stating: 

“The above application is hereby amended as fol¬ 
lows : * * * 

“3. By erasing claims 1, 2 and 3, etc.” 

Notwithstanding the numerous amendments, papers, and 
arguments thereafter filed by the applicant, notwithstanding 
all the attempts to grade this down to a matter of inlays or 
fillings; from that moment the admission was on the record 
that all of the legallg essential subject-matter here presented 
was anticipated —if our proposition be correct that these 
claims for the wax pattern must be construed, in law, as we 
have defined. 


SECOND. THAT THE SUBJECT-MATTER OF 
THESE CLAIMS (FOR THE WAX PATTERN) 
SHOULD NOT BE LEGALLY MONOPOLIZED— 
THAT THEY AMOUNT TO NOTHING BUT THE 
SKILL OF THE DENTIST— 

B. IS ESTABLISHED BY THE TESTIMONY OF 
THE DEFENSE CONCERNING USE BY OTHER 
PARTIES. 

The following dentists testify to practice which substan¬ 
tiates this proposition: 

Le Cron, Rec., p. 86. 

Gilmore, pp. 66-67. 

Bordner, p. 54. 

Philbrook, p. 58. 

Hobson, pp. 60-61. 

Martin, pp. 327 and 376. 

Hollingsworth, p. 91. 

Head, p. 102. 

Harper, p.‘ 74. 

Ball, pp. 44-47. 

Simpson, pp. 31-36. 

Again, the “matrix method” of producing inlays or fill¬ 
ings was of such nature as to remove all quality of patent¬ 
ability from the subject-matter of these claims in the Tag¬ 
gart patent. 

This matrix method has been the burden of the reply of 
complainant-appellee, under the necessity of demonstrating 
that it is legally foreign to the subject-matter of the patent 
in suit. 

But it is difficult to ascertain what the qualities of inven¬ 
tion are which are left in the subject-matter of the patent in 
suit when one keeps in mind the admitted facts concerning 
this “matrix method.” 

We will first quote a description of this method as prac¬ 
ticed in the earlier years. And then, for abbreviation, we 
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will note the admissions of the complainant-appellant on 
this point. 

.Says the witness Gilmore (p. 67, vol. I, Rec., ans. 10) : 

“At that time (1000) in the ollice of Doctors Ray¬ 
mond and George, in their presence, 1 constructed 

a gold foil in the mouth of-. He was the 

editor of-. Said inlay was along the lines prac¬ 

ticed. by me at that time, namely,, after suitable 
preparation of the cavity to be filled a matrix of 
platinum or other metal was formed and shaped to 
said cavity. With the matrix in position wax was in¬ 
troduced to make restoration of that part of the tooth 
lost by decay or otherwise. After carving said wax 
to contour while it was in position in the cavity, said 
wax and matrix were withdrawn and invested in a 
suitable investment compound, communication being 
maintained during the process of investment with the 
wax model. Said wax model was caused to disap- 
l>ear from such investment by the application of 
heat through the agency of flame or blow pipe flame. 
Some particles of gold were placed at the mouth of 
the aperture, heat being applied to the investment 
until said gold was melted, and by gravity descended 
into the cavity formerly occupied by the wax model. 
This process was continued until the mold was full, 
after which the said casting was polished and set in 
the cavity for which it was prepared with dental 
cement.” 

“Ans. 11. Doctor Raymond, Doctor George, the 
patient and others were present. 

Ans. 14. At a meeting of the State Dental Asso¬ 
ciation in Evansville in about 1903 probably, I gave 
a table clinic, demonstrating my method of making 
a gold inlay. The method was the same as I have 
described.” 

He describes in detail how he practiced this from and 
after 1892—names the numerous patients. He found that: 

“The matrix (the gold or platinum sheet or foil 
piece) became a part of the inlay. By the process of 
fusing it united with the molten gold.” 
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See clearly what that means—the matrix method. Pos¬ 
sibly by turning to a patent in the record No. 402,052, 
Robinson, of 1889, a clear illustration will be found. This 
Robinson patent shows a tooth with a cavity. Into this cav¬ 
ity is fitted a piece of minutely thin foil, gold, or other 
metal. Says this patentee of 402,052: 


“A shows the cavity in a tooth which has been 
cleaned and prepared to receive the filling material. 
Upon the completion of the process of preparation a 
piece of thin metal foil is placed over the cavity, and 
by means of proper instruments is pressed carefully 
down against the various convolutions of its walls. 
By this means an exact reproduction of the shape of 
the prepared cavity is obtained, which reproduction 
is used as a matrix or mold for the completion of the 
process.” 

This matrix in many cases was filled with wax. It and 
the wax were then withdrawn, and as the complainant ad¬ 
mits it was common practice to have the ipatrix invested, 
burned out and the void filled with the molten metal. 

Now, we ask that close consideration be given to this: As¬ 
sume that the wax pattern shown in the patent in suit (No. 
817,978) is more or less surrounded by a piece of gold foil; 
would there be any material difference as concerns any other 
subject-matter disclosed in this 'patent? Would not the pat¬ 
tern act the same? Would not the investment be placed 
around it the same? Would not the mold, and the cavity in 
the mold, be precisely as they are in the patent in suit? 
We mean so far as the essential requisites of the law are 
concerned. Would it take that which the law considers as 
invention to make a mold from a pattern, in one case, which 
was all wax, in contrast with making a mold, in the other 
case, from a pattern which was partly wax and partly foil? 

How immaterial it is to repeat, and repeat, that in the one 
case the wax was placed in contact with the tooth, ai d in the 
other case that it was in contact with the matrix foil. 


6g 
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The making of inlays or fillings by this matrix method if 
testified to as practiced by Le Cron (Rec., p. 80, Gilmore; 
Rec., pp. 00-67, and Head, Rec., p. 104). 

Such citations from the record, however, are not necessary, 
as the complainant appellee-^idnijts that this matrix method 
was like that of the patent in suit in the sense''thSTThe cavity 
was substantially filled with wax, the wax burned out and 
the void filled with molten metal. The only reply on the 
part of the complainant appellee on this point is that the 
matrix method differed from the process of the patent in 
suit in that that part of the filling which titted the tooth was 
offbeat metal But this the law perceives at once is an 
utterly immaterial difference as concerns the matter of pat¬ 
entability of the claims in the patent in suit. 

And before dismissing this branch of the subject we ask 
the reader to see before him two tiasks, each exactly like that 
in the drawing in the Taggart patent in suit; each Mask con¬ 
taining a pattern, each with two coats of investment, and 
each with a sprue hole. 

In one case tlie pattern consists of a piece of wax, and in 
the other case it is a piece of wax, together with a piece of 
gold foil. Otherwise the two pictures are identical. In No. 

1, the flask containing the pattern and the foil (but other¬ 
wise exactly as shown in the drawings of the patent in suit), ’ 
we will assume to be old. 

lie is called upon to answer, What invention is there in 
making the mold or in making the pattern (the things con¬ 
templated in this patent) in case No. 2 where the foil is 
missing from the interior of the mold? 

Is it possible that patents like that are to be sustained in 
view of the rulings of the Supreme Court in such cases as 
Atlantic vs. Brady? 

In brief, then, we insist that this first set of claims which 
we have been considering (those relating to the wax pat¬ 
tern) are invalid: 





First, because they are anticipated (when properly in¬ 
terpreted) by numerous earlier patents and by the common 
practice of the public; and, 

Second, because they do not (when considered in the 
light of all that was then known and practiced) present 
that which the law demands as “invention.” 
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THE MOLD-MAKING CLAIMS. 

We now turn to claims 8, 9, and 10, each of which states 
that its subject-matter relates to the process of making 
molds for casting dental fillings and the like. 

First. These claims for the making of tli-e mold (8, 9, 
and 10) present subject-matter which is anticipated: 

1st. By the patents and publications describing the earlier 
matters in the art. 

2d. By the common practice of molders and dentists. 

Second. The subjecks-matter of these mold-making claims 
(8, 9, and 10) present nothing of the dignity of an inven¬ 
tion. They present merely the work of an intelligent molder 
or dentist. 

• "'•a* 

Claim 8 reads as follows: . 

“The process of making molds for casting dental 
fillings and the like, which consists in forming a 
pattern of the desired size and shape, forming a mold 
about said pattern with a depression in the mold 
adapted to form a crucible forming a sprue hole ex¬ 
tending from the depression to the pattern and then 
removing the pattern.” 

Note the difference between this and the claims above 
considered (1, 2, 3, 11, and 12) for the making of a pat¬ 
tern. This eighth claim says nothing about the inserting of 
wax into a tooth. It merely describes “forming a pattern of 
a desired size and shape.” For all the purposes of this 
claim (8) the pattern can be made by carving. 

We will be much interested to hear again the arguments 
of complainant concerning the inserting of the wax into a 
cavity; the repeated remarks about the claim being related 
to the patient’s nerves, etc. 


— 
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The gist of this 8th claim relates to the mold entirely. 
The only terms that are to be considered by the law are: 

“* * * forming a mold about said pattern with 
a depression in the mold adapted to form a crucible, 
forming a sprue hole extending from the depression 
to the pattern, and then removing the pattern.” 

Could any language be more clearly drawn for the de¬ 
scription of a mere foundryman’s work? Will counsel still 
urge that this applies only to inlays? That it excludes 
pieces of jewelry? That it excludes cast bridges of the old 
form? 

That this cla im is anticipated by the Hollingsworth Patent 
No. 708,811 is maflifest,At once. Hollingswrrrth “forms a 
mold aboutthe wax patternHollingsworth has “a depres¬ 
sion in the mold adapted to form a crucible;” he has a 
sprue hole extending from the depression to the pattern. 
And as for “removing the pattern” (as called for by this 
8th claim), Hollingsworth says: 

“By any suitable application of heat the wax is 
melted out of the mold.” 

As concerns such claims as this, it seems idle to weary the 
court with argument. 

The ninth claim is as follows: 

9. “The process of making molds for casting dental 
fillings and the like, which consists in forming a 
pattern by molding plastic material upon the tooth 
surface to. the size and shape of the desired inlay, 
with a depression in the mold adapted to form a 
crucible, forming a sprue hole extending from the 
depression to the pattern and then removing the 
pattern.” 

The only difference here in the terms (in comparison 
with those of the 8th) is the description again given us that 
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the pattern is formed “by molding a plastic material upon 
the tooth surface.” 

But of what materiality is that? 

We have already considered the fact that, as a matter of 
law, these claims are for bridges, plates or any other dental 
castings, as they distinctly state that they are intended to 
cover “and the like,” as well as inlays. 

And when properly construed, the subject matter of this 
claim, like that of the 8th and 9th, is clearly anticipated by 
the earlier disclosures in the patents to Hollingsworth, Reese, 
Carroll and others. 

And as concerns these mold-forming claims, the record 
shows that it has been admitted by the applicant, and has 
been ruled by the Office that the legally essential subject- 
matter here was anticipated in the earlier art. 

For, on turning again to the record (page 367, volume I, 
we find the original mold-forming claims as follows: 

“6. The process which consists in forming a pat¬ 
tern, forming a primary body of mold material about 
the pattern, adding a secondary body of mold ma¬ 
terial outside of the primary body, forming a sprue, 
and removing the pattern from the mold. 

“7. The process which consists in making a pat¬ 
tern of material which can be changed from its solid 
form and removed from the mold cavity without 
parting the mold, forming a primary body of mold 
material about the pattern, adding a secondary body 
of mold material outside of the primary body, and 
changing the pattern from its solid form and remov¬ 
ing it from the mold cavitv without parting the 
mold.” 

What happened as concerns these claims for the mold 
making? 

Turning to the next ruling of the Patent Office (p. 369, 
Rec., vol. I, P. 0. rejection letter), we find: 

“Claims 5, 6 and 7 are rejected on 300 760 
(Reese), above cited in view of 454,415, June 16, 
1891, Zellers.” 
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And then what happened? 

Shortly afterward the applicant enters the Office with his 
cancellation paper (p. 370, vol. I, Rec.), stating: 

“The above application is hereby amended as fol¬ 
lows: 

******* 

“6. By erasing claims 0, 7, 10, 12 and 13, etc.” 

Again, we insist that (the legally essential features of this 
subject-matter being kept in mind) it w r as immaterial as to 
what was thereafter done by way of adding mere words in 
relation to inlays, fillings, “and the like” 

To paraphrase these claims as rejected into the verbiage 
now appearing in the present claims, does not remove them 
from the proposition that they are anticipated. 

Second. The subject-matter of these mold-forming claims 
(8, 9 and 19), was anticipated in the work done by many 
parties. 

The forming of a mold in this way was practiced by 
Martin. 

See Martin’s deposition, Rec., Vol. I, p. 327. 

Hobson, Rec., p. 60, p. 61. 

Philbrook, Rec., Vol. I, p. 58. 

Boardner, Rec., Vol. I, p. 54. 

Hollingsworth, Rec., Vol. I, p. 91. 

Ball, Rec., Vol. I, pp. 44, 47, 48. 

Not only do these witnesses testify (and we understand 
it to be admitted by the complainant that that part of their 
testimony is credible), that they employed for their matrix- 
inlays, crowns or bridges, or the like molds with depressions 
and with sprues connecting the depressions with the interior 
mold cavities. 
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But here again the complainant cries that all these prac¬ 
tices, all of these molds made and used by these parties, 
were immaterial because they are not connected with inlay 
casting work. Whether or not there is anything material 
in complainant’s argument, we leave to the court. 

Here also we insist that the “matrix method” itself, if it 
were the only item of earlier information or practice, would 
establish that there was no invention described in the sub¬ 
ject matter of those claims (such as 8, 9 and 10), which 
specifically refer to the method of forming a mold. 




« * 
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THE THIRD SET OF CLAIMS (FOR SPRUE FORM¬ 
ING AND INVESTING), 4, 5, 6 AND 7. 

These, if they are worthy at all of detailed consideration, 
may be regarded as claims for (a) forming a hole (a sprue) 
to pass the molten metal; and ( b ) for encasing the pattern 
in a £ wo-jacket investment. They describe the supporting 
of the pattern on a hole-former (sprue-former), and also 
applying to the pattern first a primary (a more liquid) 
coat of plaster of paris, a primary investment, and after¬ 
ward applying a- secondary or thicker coat of the plaster 
or investment. 

There are other details set forth, but it is tedious enough 
to follow those we mention. 

Concerning these claims, the propositions of the appel¬ 
lant-defendant are: 

First. That they are flatly anticipated. 

(a) By the published records of the former art (patents 
and publications); and 

(b) By the practices and uses of numerous parties. 

Second. That whether anticipated or -not, they present 

nothing which rises to the plane of invention, in view of 
what was widely known and practiced at the date of, and 
for many years before, the date of the patent. 

As above noted, these claims describe primary and sec¬ 
ondary investments, and describe the pins or sprue formers. 

As to the matter of “investments,” the patent 2,420 of 
Myers, shows that as far back as 1842 the applying of tw T o 
investment jackets to a pattern was well-known. Myers 
says: 

“My invention consists in making a model or pat¬ 
tern of wax exactly corresponding with the object re¬ 
quired to be cast, which I cover all over with a liquid 
blacking, composed of one pint of pulverized char- 

* 6g 
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coal, one gill of rye flour, etc., which are to be well 
mixed together and then diluted with sufficient water 
to make it a rich, liquid, blacking to be applied to 
the model or pattern several times as the weight of 
the castings may require.” 


The one skilled in molding knows at once that the appli¬ 
cation of this liquid coating of suitable thickness will insure 
that no air bubbles or gases are allowed to remain in the 
pores or interstices at the surface of the model. Myers says 
further: 


‘While the blacking thus put on is moist, I apply 
my facing sand to the model or pattern, thereby 
causing the sand to adhere more firmly to the black¬ 
ing.” 


1 hat is to say, he now applies a second investment. 

And as for removing the wax from the interior of the mold 
cavity, says Myers: 

“To the model or pattern I apply very small tubes 
* * * for the purpose of conveying away the 

melted wax from those parts of the model from which 
it would not otherwise escape.” 

lie then makes his outer investment mass still thicker by 
the ordinary body of sand. He says: 

‘‘The model or pattern thus prepared is then placed 
as usual in a flask large enough to embrace the whole 
in which I put my sand and ram it hard around and 
close to the model or pattern until the whole thereof 
is encased. 

“The flask with the model or pattern is then placed 
in the oven, sufficiently heated to dry the mold en¬ 
tirely and melt away th-e wax , by which operation 
the wax escapes through the main aperture (the 
pouring sprue for the molten, metal), aforementioned 
and through tubes for that purpose. 


He further tells us that the result in making his mold is 
that it*— 

“presents a most perfect surface, a faithful deline - 
ation of figure or model, and produces a handsome, 
smooth casting, far exceling any now in use.” 


He says that his object is to produce— 

“castings of fusible substances, however complicated 
the form, without joints in the mold or any opening 
therein whatever, except the usual one for receiving 
the fluid metal (the sprue hole) and for the escape 
of the air, whereby the casting is free from the pro¬ 
tuberances and unevenness of surface incident to the 
ordinary mold.” 


Here, we insist, is, so far as the law demands, a complete 
disclosure of every essential feature in the mold-forming 
steps that are described by Taggart in the patent in suit. 


Again, in the patent 200,760 to Reese, we find a complete 
disclosure of the double investment. We have already 
noticed how Reese begins with a wax modSl. 

As to the investment, he says: 

“In placing the inner mold within its envelope, 
B, I proceed as follows: * * * It (the inner 

mold or inner investment) is then held within the 
frame D, and the plaster to constitute the envelope 
is poured about it so that such plaster entirely sur¬ 
rounds it, as seen in Fig. 6. * * * 

“I am, by means of my mold and its encasing en¬ 
velope, able to cast a very thin dental plate of metal, 
which is an accurate reproduction of the wax model.” 


The record demonstrates that this practice of applying 
first an air-excluding investment, and finally a heavier or 




thicker investment jacket, was widely practiced for many 
years. 

Shotler, Rec., p. 313. 

Philbrook, Rec., p. 58. 

Martin, Rec., p. 327. 

Holingsworth, Rec., p. 91. 

Harper, Rec., p. 73. 

Le Galley, Rec., p. 351. 

Ball, Rec., p. 349. 

Simpson, Rec., p. 30. 



As concerns this matter of investments, dentists, time out 
of mind, have been making them of one material or another, 
or of several mixed, as occasion required. Plaster of paris, 
silica, cement, silex, whiting, kaolin, asbestos, pumice, 
marble-dust, bath-brick, talc, and so on, ad infinitum, are 
mentioned in the record as some of the materials used. 
This investing material has been sometimes placed in little 
piles on the dentist’s laboratory slab and molded around his 
pattern ; sometimes it is placed in a holder or flask, and 
sometimes built i^p in two blocks, one above the other. 

And the fact is that there is nothing whatever of novelty 
presented in these claims that refer to the matter of invests 
ment. 

That the Patent Office should have hesitated for one mo¬ 
ment in finally denying such claims is explained by the fact 
that these scores of expedients that have been practiced in the 
dentists’ laboratories, have been regarded by them as com¬ 
mon property and of common knowledge, and never have 
been worthy of being placed upon the records of the Patent 
Office. Had the various lines of practical work of dentists 
been matters of record in the Patent Office, neither these 
Taggart patents nor any of many others would have seen 
the light of day. 
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AS TO THE SPRUE FORMERS, THE PINS, WIRES, 
WAX STICKS, FOR SUPPORTING A PATTERN 
AND PROVIDING A POURING HOLE IN THE 
MOLD. 

. This is shown clearly in the patent to Hollingsworth in 
1902. The drawing shows at A a cylindrical device with a 
small reduced extension at its upper end upon which is sup¬ 
ported the ivax pattern, and around which the investment 
material is placed, as shown in Fig. 6. When this part A 
is withdrawn, as shown in Fig. 7, the sprue or metal duct 
is left at a. 

The wax pattern is supported upon this sprue former, Fig. 
4 in 708,811, until the investment is completed. 

The patent to Baldt, 703,170, shows these sprue formers, 
pins, rods, connected with the disappearing patterns, and 
when the latter are driven out by heat sprue holes or gate¬ 
ways for the molten metal are left extending to the interior 
mold cavity. 



And these sprue formers or duct formers were commonly 
used by dentists over the country for many years, as is 
abundantly shown. Sometimes use was made of a fine 
metal pin, such as the end of a dentist’s tool, sometimes it 

was made of wax. 

* 

Boardner, Rec., p. 54. 

Philbrook, Rec., p. 58. 

Hobson, Rec., p. 60. 

Martin, Rec., p. 376. 

Harper, Rec., p. 71. 

Ball, Rec., p. 48. 

Simpson, Rec., p. 31. 
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AS TO THE DEPRESSION IN THE INVESTMENT TO 
HOLD THE GOLD WHILE MELTING—THE CRU¬ 
CIBLE DEPRESSION. 

This was made a matter of public knowledge through the 
patent to Hollingsworth, 708,811. Fig. 8 in the Hollings¬ 
worth drawings shows the depression or cavity, at the ex¬ 
terior surface of the mold material, in which the gold is 
melted and from which it is driven into the mold cavity. 

The use of this crucible depression by many parties is also 
abundantly shown bv the record. 

Hobson, Rec., p. 61. 

Martin, Rec., p. 327. 

Hollingsworth, Rec., p. 91. 

Harper, Rec., pp. 72, 73. 

Ball, Rec., pp. 44, 47, 48. 


We have so far considered the patent and its claims: 
First, to ascertain what their subject- matter is; and secondly, 
to ascertain the precise status of the claims; without entering 
fully into the matters of testimonv record. 

But these matters of record, the depositions of the numer¬ 
ous witnesses, relative to their practical conduct during a 
long series of years, demand careful consideration. These 
depositions cannot be dismissed by a wave of the hand. It 
is an impossibility that all of the narrations they give should 
be untrue, and we ask careful consideration of the follow¬ 
ing digest of their testimony: 









THE PRIOR KNOWLEDGE AND USE BY DENTISTS 
OF THE SUBJECT-MATTER OF THE PATENT IN 
SUIT. 

As further proof of the prior art the attention of the court 
is called to the testimony of the following witnesses, who, 
we submit, had been practicing the exact method of the 
patent in suit more than two years before the patentee ap¬ 
plied for a patent, many of them corroborated by disinter¬ 
ested and thoroughly reliable witnesses. They had been em¬ 
ploying what is disclosed in the prior patented art, in printed 
publications, and what was being practiced publicly by 
others, said practicing forming a part of the prior art. 

F*ive or six independent wiliving in various parts 
o t 1 the :estified to bringing the wax 

patterns in direct contact with the tooth without the inter¬ 
vention of a matrix. Some of these witnesses are fully cor¬ 
roborated and the testimony shows that it was such 
a common practice to employ this method more than 
two years before the patentee applied for a patent that 
what these uncorroborated witnesses did should be taken 
as a part of the prior art and should refute any claim of the 
patentee to having been the first to make a pattern by bring¬ 
ing plastic material upon a tooth surface to the size and 
shape of the desired inlay, or to making molds for casting 
dental inlays and the like, which consists in forming a pat¬ 
tern of the desired size and shape and bringing plastic ma¬ 
terial against the tooth surface, removing the pattern, in¬ 
vesting the same, and removing the pattern from the invest¬ 
ment. We will not discuss at this point the scope of the 
claims of the patent in suit, further than to call attention to 
the fact that in some of the claims, as for instance 8, the 
pattern is not even required to be brought in contact with 
the tooth surface, and it is immaterial how the pattern is 
removed from the mold, whether by dissipating the same 
by the use of heat or hot water or by cutting out with a 
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knife. As each claim is separate and distinct and as some 
of the claims are simply for making a pattern and some 
for making a mold, and none of them has anything to 
do with the use of the mold after it has been completed or 
with getting the gold into the mold to make a cast, each 
of the claims should be carefully considered in connection 
with the prior art. 

Only two of the witnesses called by appellant refer to al¬ 
ways using a matrix in making a dental inlay, and these 
are Doctors Daniel O. M. Le Cron, of St. Louis, Missouri 
(Rec.. p. 86), and Dr. Steele F. Gilmore, of Indianapolis, 
Ind. (Rec., p. 66). 

The testimony of these witnesses seems to be accepted by 
counsel for appellee as correct and as not needing any cor¬ 
roboration, as he associates the testimony of these two wit¬ 
nesses with the testimony of three of the witnesses called on 
behalf of appellee who discussed the use of a matrix as a part 
of the t>rior art, namely Doctors Van Wort (Rec., p. 131) 
and Ottolenger (Rec., p. 113), reference to these witnesses 
being found on page 20 of complainant’s brief in the court 
below. As heretofore stated, these witnesses seem to establish 
beyond any doubt, and counsel for appellee seems to so admit, 
that the exact method of the patent in suit, with the excep¬ 
tion of the use of a matrix, was practiced many years before 
the patentee applied for a patent. 

Of the witnesses who practiced the exact method of the 
patent in suit without the use of a matrix we mention first 
the names of Dr. C. M. Bordner (Rec., p. 54), Dr. B. F. Phil- 
brook (Rec., p. 57), Dr. B. 11. Hobson (Rec., p. 60). In 
referring to these witnesses counsel for appellee in his brief 
used before the court below (p. 18) states: 

“These three witnesses swear to a dental process 
more or less analogous to that of the process in suit, 
but we shall not consider this testimony at all because 
they are wholly uncorroborated.” 
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We contend that their testimony is entitled to con¬ 
sideration as a part of the prior art and public use. 
They testify to practicing the exact method of the patent 
in suit in public and for gain, and give full data as to their 
operations and the dates they performed their work and 
for whom. They stand uncontradicted. 


TESTIMONY CONSIDERED. 

We will now pass to a consideration of the testimony of 
witnesses who, we submit, were fully corroborated by other 
witnesses and who practiced the exact method of the patent 
in suit. We will first consider the testimony of the witness: 

Dr. Judson 0. Ball. 

We consider the testimony of this witness (Rec., p. 43 

by which he performed the method of patent w s uiL 
mwrnrm as to the use ot this app iratus 
and performance of the method by a patient, u Mr. 
E. S. Finley, a lawyer in Mount Pleasant, Iowa (see 
deposition of Finley, printed in “addition to record” by 
stipulation of counsel, p. 94), and Belt II. Robinson, 
Dr. Balks janitor for seventeen years (Rec., p. 82). Dr. 
Ball stands uncontradicted and, we respectfully submit, fully 
corroborated. There can be no question about the method 
which Dr. Ball employed in 1903 being the exact method of 
the patent in suit. Counsel for appellee admits that the two 
methods are the same, but contends that the witness’s tes¬ 
timony should be discredited, because on two differenLoc- 
easions he did not recite the same ingredients for his in- 
Testments. This we consider too trivial to Tie worthy of 
serious consideration by the court, in view of the testimony 
of a number of witnesses, many of them experts in their 
line, such as Dr. Le Crom, Dr. Gilmore, Dr. Harper, Dr. 




4 


50 



Head, Dr. Hollingsworth, Dr. Shobe, Dr. Schottler, Dr. 
Martin, and others, hardly any two of whom used exactly 
the same ingredients in their investments, and all made suc¬ 
cessful casts. When Dr. Ball was first called he testified 
that he used plaster of paris, talc, and pumice stone, an d 
upon being recalled about four months later lie testified 
that he used plaster of paris as a base, talc, sometimes silex, 
with sometimes aTittle wEitening in it, and sometimes kao- 
Th7”ln both recitations the main ingredients were the same, 
Wnely, plaster of paris and talc. In the se ^^f 1 rA °bid fip 
dmply p milled p umice stone, and said: “Sometimes silex, 
with sometimes a little wmT&rmig in it, and sometimes kao¬ 
lin.” He could have added “and sometimes pumice stone.” 
He simply forgot to mention pumice stone, but he men¬ 
tioned plaster of paris and talc, and in both instances men¬ 
tioned ingredients which would make an investment for a 
successful cast. As stated above, discrepancies of this kind 
appear to be too trivial to be worthy of serious consideration. 

Counsel for appellee also criticised the deposition of this 
witness as not being corroborated as to the non-use of a 
matrix. The witness testified positively that no matrix was 
used (Ree., p. 82), and the corroborating witnesses testified 
as to the exact method which was employed and described 
the complete method of the patent in suit, and did not 
mention a matrix being used. We respectfully submit that 
they fully corroborated Dr. Baths testimony. We further 
contend that it could not be expected of these witnesses, 
unless they were carefully coached, to announce that no 
matrix was used. In other words, the burden was not on 
appellant to prove a negative. The witnesses were not called 
upon to say what Dr. Ball did not do, but what he did do, 
and in giving their testimony as to what he did do they 
described fully the exact method of the patent in suit. 

The attention of the court is called to the exhibits which 
were offered in this case in connection with the deposition 
of Dr. Ball (Rec., p. 43). 


Dr. Ball (Rec., pp. 43-54) described several cases which 
he performed, employing the method in suit, and produced 
sketches showing the manner of carrying out the method, 
the work commencing in 1894 and extending over a period 
to 1903, when he made a cast gold inlay for Mr. Finley, a 
lawyer of Mt. Pleasant, Iowa, and then on down to the pres¬ 
ent time. Dr. Ball first used a wax base, a wax crucible 
former and wax sprue former, but afterwards substituted 
a lead base formed with an integral crucible former, with a 
two-penny nail passed through the same to produce a sprue 
and to support the wax model, (see photograph #1). 
Counsel for appellee ridicules the idea that Dr. Ball 
or anv one else could conceive the method of the 
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patent in suit and perform the same in one day or other 
comparatively short space of time when, as he says, it took 
the patentee twenty-five years to develop the invention. 
As heretofore pointed out the twenty-five years referred to 
were not spent in developing the subject of the patent, bring¬ 
ing the piece of plastic material against a tooth surface, re- 
moving the plastic material and investing the same, and 
burning out the plastic material, but in developing a com¬ 
mercial machine for successfully making a cast. 

We call the particular attention of the court to the dis¬ 
closure of the method as made by Dr. Ball in connection with 
the Finley case (Rec., p. 48), and to his testimony in con¬ 
nection with the original apparatus used in connection with 
the said case (Rec., p. 79), and to the exhibits themselves, 
(see photograph No. 1). 

As before stated, the method described in connection with 
the Finley case is the exact method of the patent in suit, and 
the original apparatus here in evidence is substantially ident¬ 
ical with that employed by the patentee. 

In addition to the work which he did for Mr. Finley and 
for Dr. A. O. Pitcher, of Mt. Pleasant, Iowa (Rec., p. 46), 
also in the Shaffer case (Rec., p. 44) and for Mrs. Gladden, 
of Mt. Pleasant, Iowa (Rec., p. 47), Dr. Ball gives the names 
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of a number of other parties (Rec., p. 51) for whom he 
made dental inlay fillings with gold. 

The attention of the court is particularly called to the 
deposition of Mr. Finley, which is found in addition to 
/record (pp. 94-97). Mr. Finley saw Dr. Ball perform the 
operation in 1903 and in addition to this Dr. Ball at that 
time explained the operatio n to hiiiT. the iCIEncatvstating tjhat 
Pf H->]| |>fillings for him, but never used 
\ 1 1 i^ ^rnrPTTT.efore. and that he asked him for an expla¬ 



nation. 

The witness identified the original apparatus as being the 
original ones which Dr. Ball used in his case in carrying out 
his method, or so much like the ones that he would not be 
able to distinguish between them. He states that the ap¬ 
paratus which Dr. Ball employed was exactly the same in 
principle and similar in fact to Defendant’s Exhibit Ball 
Original Mold for Finlev Case No. 1 and Defendant’s Ex- 
hibit Ball’s Apparatus and Defendant’s Exhibit Ball Mold 
No. 2 and Defendant’s Exhibit Ball Apparatus No. 4 (Rec., 
p. 96). 

The only criticism made by counsel for appellee of this 
witness before the court below was that he did not state that 
a matrix was not used (negative testimony). As heretofore 
stated, the witness fully described what Dr. Ball actually did 
and not what he did not do, and in giving this description did 
not sav he used a matrix. Dr. Ball is further corroborated bv 
Belt Robinson, his janitor for seventeen years (Rec., p. 83). 

Belt Robinson (Rec., pp. 83-85) testified to continuous 
employment as janitor for Dr. Judson 0. Ball, of Mt. Pleas¬ 
ant, Iow'a, for seventeen years last past. He testified as to 
being familiar with the identical apparatus, (defendant’s ex¬ 
hibits, Ball’s mold apparatus No. 1 in the Finley case Rec., p. 
83), having frequently handled and cleaned out this identi¬ 
cal apparatus (Rec., p. 84), and lie positively identifies it as 
having been used by Dr. Ball at his office in Mt. Pleasant, 
Iowa, in 1903 (Rec., p. 84). Witness was asked to fully 





describe what he saw Dr. Ball, of Mt. Pleasant, Iowa, do with 
this device in 1903 at his office in Mt. Pleasant, Iowa. His 
description completely anticipates the method of the patent 
in suit (Rec., p. 84). Witness was asked if he had seen Dr. 
Ball do what he had just described since 1903, and he testi¬ 
fied: 

“Well, I have seen him do it this year, and last 
year, and all along off and on up there at work” 
(Rec., p. 84). 

The cross-examination of this witness did not in any way 
shake his testimony. The only criticism that counsel for 
appellee had to make in the court below against this witness 
was that he did not state that a matrix was not used. In 
other words that he did not testify negatively. The witness 
testified as to what Dr. Ball did use and how he performed 
the method, which was the exact method of the patent in 
suit, and we resj>ect fully submit that he could not be ex¬ 
pected, much less required, to testify to all the things within 
the whole range of dentistry which Dr. Ball did not do 
If Dr. Ball had used a matrix (and he testified that he 
did not) the witness might have been expected to testify in 
reference to the matrix, but having never seen a matrix 
used he had no knowledge of the use of a matrix, or probably 
even its name, and therefore made no mention of the same. 
Counsel for appellee states that one instance of a public use 
of the method of the patent in suit would defeat the patent, 
and we respectfully submit that this is a clear instance of 
such public use, fully corroborated by competent witnesses. 

Dr. Geo. B. Martin. 

The testimony of this witness (Rec., pp. 324-335) is par¬ 
ticularly important. We submit that it shows a complete 
anticipation of the exact method of the patent in suit, and 
that it is fully corroborated. 



Counsel for appellee, before the court below, gives Dr. 
Martin credit for being probably one of the first or earliest 
casters in the profession and to probably being entitled to 
the credit of having anticipated Hollingsworth by some 
three or four years in the making of cast bridges. He, 
however, conjectures that it is highly improbable that Mar¬ 
tin ever made any cavity-fittings; Martin’s testimony, 
however, and that of his corroborating witness is 
entirely to the contrary. Dr. Martin was an instructor in 
the Indian apoli s Dgj^id^.Coltege after graduating from said 
college, and even when a student, owing to his great ability 
in prosthetic dentistry, was appointed demonstrator. He 
also established a j>ost-graduate school for the particular 
purpose of teaching dental cast work, such as the making 
of bridges, crowns and teeth fillings, which he says was 
impossible to make good and square with cohesive gold 
(Rec., p. 325). Witness had had a thorough practical 
mechanical training in metal castings before taking up the 
study and practice of dentistry (Rec., p. 325). As bearing 
on the question as to whether Dr. Martin made dental cast 
inlays, as distinguished from crowns and bridges, employ¬ 
ing the exact method of the patent in suit several years be¬ 
fore the patentee applied for a patent, the attention of the 
court is invited to the following testimony. 

In addition to the reference on page 325 of the record 
to the statement that he established the post-graduate school 
to teach especially the making of cast work for making 
strong and solid bridges and making easy crown work and 
large fillings in teeth, witness was asked (Q, 7, Rec., p. 
325): 

“Did you teach the making of cast inlays at the 
Indianapolis Post-Graduate School? 

“A. I did.” 

Witness then described the method employed in connec¬ 
tion with Martin’s Exhibits Nos. 1 and 2, and stated that • 
it was used in making a crown, a bridge or an inlay (Rec., 
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p. 326). The method he described was the same as the 
method of the patent in suit, except that this particular aj>u 
paratus was a divided mold instead of a single mold. In 
connection WITH Martm 7 s DxhlBiFTso. 3 , "winch was used in 
about 1890 in Indianapolis, Indiana, the witness states it 
was a single mold, the wax being melted out and the metal 
strip used to support the wax pattern. The cork, witness 
said, was used to make a crucible for melting the gold con¬ 
necting with the cast work below, the bridge, crown and 
inlays (Rec., p. 326). The witness describes the method 
employed with Martin’s Exhibit No. 3 (Rec., p. 327), which 
'is the exact method of the patent in suit. Witness states 
that no matrix was used (Rec., p. 327). The mold was in 
one piece, but that the exhibit No. 3 was sawed in two to 
more clearly demonstrate the method (Rec., p. 327). See 
photograph No. 3. 

It is true that Martin’s Exhibits 1 and 3 show an appara¬ 
tus for making a bridge, but the witness states that he also 
employed the method he described in connection with this 
apparatus in making inlays and crowns as indicated above. 

Witness describes the method employed in connection 
with Martin’s Exhibit No. 6, stating that it is a single mold 
(Rec., p. 327), the method being exactly the same as the 
method of the patent in suit, witness further stating that 
he sometimes used pressure in getting the gold into the mold 
and that he also used a little swing for putting the gold in 
by centrifugal force. He also stated that an extra amount 
of heft of gold would cause it to go into the mold (Rec., p. 
328). Dr. Martin stated that this apparatus was used in 
making inlays (Rec., p. 329). He was asked (Q. 26, 
Rec., p. 328): “What was the result of this operation?” 
Reply: “After the gold was cooled you would remove the 
investment from the flask and would have your work com¬ 
plete, so far as the casting would go, and then it was pol¬ 
ished and ready for soldering to your bridge or crow T n to 
be placed in the mouth in the portions that had been pre- 
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pared for it, and inlays and all would be made in that way 
and the same manner as this.” 

Counsel for appellee states that this work was secretly 
practiced, but the testimony does not bear out any such con¬ 
clusion. The witness simply states (Rec., p. 329) : “This 
work I did not make public as much as I did the other/’ 
and further, upon being asked, Q. 27, “Was this method 
which you have last described employed in your regular 
practice and for gain?” replied: “Yes, sir. It was. I 
used all of these stages of work in my practice and all but__ 
the last one in the post-graduate school.” 

“Q. 29. And have you continued to practice all 
three of the different steps of making the cast inlays, 
bridges and crowns which you have described since 
you discontinued your post-graduate school in In¬ 
dianapolis up to the present time? 

“A. I have followed the method noted here as ‘6* 
that I described last since about 1897. 

“Q. 30. Has this been in your regular practice 
and for gain? 

“A. It has.” 

Witness was then asked to name some persons for whom 
he had made cast bridges, crowns and inlays employing the 
method which he had described, and he gave the name of 
Dr. Bowers, of Utica, New York, for whom he made a cast 
crown using the method described in connection with ap¬ 
paratus No. 6. He says that work was done in 1898 (Rec., 
p. 330 and p. 331). 

Dr. Martin testified that he wrote to Dr*Ottolengui, ed¬ 
itor of “Items of Interest,” and one of Dr. Taggart’s wit¬ 
nesses and cohorts, stating that he had been using this 
method for twenty or twenty-five years, back as far as 1886, 
and had been teaching it to students, but Dr. Ottolengui 
refused to publish the article. Dr. Ottolengui seemed to 
be very angry about it. The witness states that he had no 
machine to sell and did not go before the public for that 
reason (Rec., p. 332). 
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Witness testified to being a member of the Indiana State 
Dental Association, the Northern Dental Association, the 
Northeastern Dental Association, and the Lafayette Dental 
Association (Rec., p. 333); also that for a great many years 
he had the lead in cast work up to the time he quit dentistry 
in Indianapolis (Rec., p. 335). 

Dr. Martin was recalled (Rec., p. 335) and produced a 
graduation piece, Defendant’s Exhibit Martin’s 1888 Work, 
and stated that it was made in 1888 and had in the neigh¬ 
borhood of forty different varieties of work on the same. 
We simply introduced this to show his skill as a workman. 

Witness also produced a cast gold crown which he made 
in 1890 (Rec., p. 338). Witness described how this cast 
gold crown, with pin adjustment, was’made (Rec., p. 338), 
the method described being the same as that of the patent 
in suit. The cast crown was offered in evidence as De¬ 
fendant’s Exhibit Martin 1890 Cast Gold Crown (Rec., p. 
339). 

Counsel for appellee criticised the testimony of this wit¬ 
ness on the ground that it did not establish the making 
of an inlay, as distinguished from a crown or bridge, except 
as to model No. 6, which he states was a secret method. 
The witness, however, states (Rec., p. 329): “The method 
was used in his regular practice and for gain in 1897.” 
Counsel is, therefore, wholly unwarranted in stating that 
this method was practiced secretly. This witness is fully 
corroborated by Miss Martha Vories, Dr. John W. Bloor, 
Dr. Blain H. Sellers, Dr. M. E. Le Galley and others, there 
also being a stipulation on page 340 of the record as to other 
witnesses who would corroborate Dr. Martin as to the testi¬ 
mony given by Dr. Le Galley. 

We desire to call the particular attention of the court at 
this point to the deposition of Miss Martha Vories. 
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Martha Vories 

testified (Rec., p. 354) to being Dr. Martin’s assistant in 
his laboratory in 1897, and was asked, “Will you 
please state how Dr. Martin in 1897, while you were 
in his employ, made, for instance, an inlay or gold 
filling?” She replied, “Well, I will take an inlay.” 
Witness then described the making of an inlay in 
connection with Exhibit No. 6, the method being the exact 
method of the patent in suit (Rec., p. 54). Witness did 
not testify that a matrix was used. Counsel for appellee 
argued before the court below that Dr. Martin was not cor¬ 
roborated in his statement that a matrix was not used, and 

( assumes that a matrix was used. Witness describes how Dr. 
Alartin used the bail or swing for forcing the gold in by 
/centrifugal force. Witness testified to having in her mouth 
/ work which was done by Dr. Martin by the method which 
I she described. Counsel for appellee in his argument be¬ 
fore the court below criticised the fact that this witness was 
able to describe the making of an inlay without being 
coached. Witness was asked the very specific question, 
“Q. 9. Will you please state how Dr. Martin in 1897, while 
you were in his employ, made, for instance, an inlay or gold 
filling?” It is true that this witness testified to assisting 
Dr. Martin in doing other dental work, such as cast gold 
crowns and bridge work (Rec*., p. 356), and also she was 
asked, “Q. 36. Did he make ordinary pounded gold or 
cohesive gold fillings at that time?”, to which she answered, 
“Yes, sir; all kinds of dental work.” Witness in her answer 
to Q, 9 said, “Well, I will take an inlay.” She seems to dis¬ 
tinguish between an inlay and a cohesive gold filling, which 
latter was made by pounding the gold into the cavity. It 
would seem that counsel for appellee was wholly unwar¬ 
ranted and unjust in his criticism of this witness. Dr. Mar¬ 
tin in describing the method employed in connection with 
Exhibit 6 mentioned the making of a dummy cast crown 
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(Rec., p. 328), but states (Rec., p. 329) “and inlays, and 
all would be made in that way, in the same manner as this.” 
The witness Vories stands uncontradicted and unimpeached, 
and we respectfully submit fully corroborates Dr. Martin’s 
testimony. 

Other witnesses called to corroborate Dr. Martin were Dr. 


Blain H. Sellers, John \V. Bloor, and Myron E. D. Le 
Galley, and by stipulation Dr. T. Troop (Rec., p. 349), 
and by another stipulation by five other dentists (Rec., 
p. 340). 

Dr. Blain II. Sellers testified to attending the Indiana 
Dental College and the Indiana Post-graduate School, and 
to receiving instructions in casting under Dr. Martin at 
said schools (Rec., p. 342). Witness also describes the in¬ 
structions which he received in making cast bridges and 
crowns (Rec., p. 343). 

Witness was handed Martin’s Exhibit No. 8, which was 
offered in connection with the deposition of Miss Vories, 
and stated that this illustrated the method which he used 
in castings, dummies and INLAYS, and said that it was ex¬ 
actly like what he used. Witness was very careful to dis¬ 
tinguish in his testimony between dummies, INLAYS, 
bridges, and crowns. Witness states that the gold was 
forced in by a plunger. This is the apparatus which Miss 
Vories testified Dr. Martin used in making a gold cast inlay. 
Witness also identified Defendant’s Exhibit Martin’s Appa¬ 
ratus No. 1, and describes the method which Dr. Martin 
employed in connection with the same, which description 
agrees with that Dr. Martin gave. Witness also identifies 
Exhibit Martin’s Apparatus No. 3, which is a single mold, 
but is sawed in half to make plain the method, and shows 
a wax model constituting a bridge supported by a metal 
sprue former. His description corroborates Dr. Martin as 



to the method which he employed in making solid gold cast¬ 


ings (Rec., p. 343). As heretofore pointed out, Dr. Martin 


states that he made INLAYS by the method which he de- 
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scribed in connection with Exhibit No. 3, and states that 
NO MATRIX WAS USED in connection with this work 
(Rec., pp. 326-327). 

Counsel for appellee in his brief before the lower court 
in speaking of the witness Sellers, states on page 335, discuss¬ 
ing question 23: “This witness says he used the method in 
castings, dummies and inlays, but he doesn't say how he 
made the pattern for his inlays, nor does he show what he 
means bv an inlay.” It is not to be assumed that the wit- 
ness, a practicing dentist, did not know the difference be¬ 
tween an INLAY, a dummy, a crown, and a bridge. His 
testimony shows that he distinguished between each of these. 
Witness nowhere in any of his testimony ever spoke of using 
a matrix. This testimony corroborates Dr. Martin as to 
castings, bridges, and crowns. Witness identifies Martin’s 
Exhibit No. 3 and uses said exhibit in demonstrating how 
he. Kellers, made a solid cast bridge and a solid cast crown 
(Rec., p. 343), and solid cast INLAYS (Rec., p. 344) with 
Exhibit No. 8. 

^ Dr. John W. Bloor. 

Dr. John W. Bloor testified to having received instruc¬ 
tions in cast bridge and crown work from Dr. Geo. B. Mar¬ 
tin in the Indiana Dental College and Post-graduate School 
in 1892 and 1893. Dr. Bloor was shown Martin apparatus 
No. 3 and he stated that he saw an apparatus similar to the 
same in Dr. Martin’s office in 1901 or 1902, and described 
the method Dr. Martin explained to him in connection with 
this apparatus at that time (Rec., pp. 347, 348), his descrip¬ 
tion fully corroborating Dr. Martin. Witness states that 
he,. Bloor, employed the method which he described in con¬ 
nection with Exhibit No. 3 in general use in his regular 
practice and for gain (Rec., p. 348). Witness also testified 
that he had seen Dr. Martin make solid cast crowns, em¬ 
ploying the method which he had described, and that there 
was no practical difference in making a solid cast gold crown 


and making a solid cast gold inlay, employing the method 
described by him as used by Dr. Martin—that is, he said, 
the manipulation of the gold is the same, but in preparing 
the cavity for the inlay and the crown are two different 
things, but in making the inlay and the crown in wax was 
practically the same thing. You manipulate the gold and 
follow the same procedure in making the cast that you follow 
in making the bridge (Rec., p. 349). 

Dr. Myron E. Le Galley. 

Myron E. Le Galley, called to corroborate Dr. Martin, 
testified to being a graduate of the Indiana Dental College 
and to receiving instructions in cast crown and bridge work 
under Dr. Martin from 1892 to 1895 and that he has been 
practicing ever since. 

Counsel for appellee in his brief before the court below 
concedes the truthfulness of this witness’ testimony (p. 33) 
and says that Le Galley corroborated Dr. Martin as to cast¬ 
ing bridges and crowns and that it is practically the same as 
' shown and described in the Hollingsworth patent. 

Witness Le Gallev identified Defendant’s Exhibit Martin 
Apparatus No. 3, stating that he first saw it at the school 
from 1892 to 1894. He was taught the method of Dr. 
Martin (Rec., p. 351). 

This apparatus No. 3, the court will remember, is a solid 
mold sawed in half to demonstrate the work (Rec., p. 326) 
and which Dr. Martin says was used to make INLAYS 
WITHOUT THE USE OF A MATRIX (Rec., p. 327) the 
particular apparatus showing how a bridge was made. 

Witness also identified Martin apparatus No. 1, and de¬ 
scribed the method employed by Dr. Martin in connection 
with the same, which fully corroborated Dr. Martin’s de¬ 
scription (Rec., p. 353). 
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Dr. Jacob G. Schottler, of Milwaukee, Wis. 

Another important witness of Milwaukee, Wis., testified 
that no matrix was used in the making of an inlay for 
Mr. Friend, a banker (Rec., p. 312). He states that the 
cavity was prepared and he made a wax impression of the 
same. The witness was asked if he had made any other 
gold inlays without the use of a matrix, and he testified to 
putting on one for a boy by the name of Tom Savage, now 
living in Milwaukee, Wis. Savage afterwards appeared as 
a witness (Rec., p. 322) and exhibited the inlay and testified 
that the work was done in 1899 or 1900, and the witness 
was asked please to describe what I)r. Schottler did in mak¬ 
ing this gold inlay for him. He stated that Dr. Schottler 
made a gold filling and put it into the tooth and the gold 
filling was in one piece, and he cemented that in my tooth. 

He had already bored a hole into the tooth. 

%/ 

Counsel for appellee in his brief before the court below 
referred to this inlay as a tip or crown (page 26), and said 
there is a vast difference between casting a filling and cast¬ 
ing a tip for a broken tooth. Dr. Schottler stated distinctly 
that it was an inlay (Rec., p. 312)—that is, a tip which 
went into a cavity prepared in the tooth. Counsel for 
appellee in his argument l)efore the court below contended 
that a tip or a crown or a bridge which went into a cavity 
in a tooth and came in direct contact with the walls of the 
cavity was an inlay or the equivalent of an inlay and fell 
within the terms of the patent (page 19). 

The Savage case was a true inlay, and Dr. Schottler 
testified that no matrix was used in this particular case. 
The witness Savage never once spoke of it as a tip, but al¬ 
ways as an inlay or filling. Counsel alone, in one or two 
of his questions, referred to it as an inlay or tip. Counsel 
for appellee in his questions called it a filling. 

At this point we pause to say that in our judgment a 
cast crown or tip which comes in direct contact with the 
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tooth surface, whether against the inside walls of a cavity 
as an inlay or against the outside surface as a crown or a 
tip which is produced by bringing plastic material against 
said tooth surface, clearly falls within the terms of the 
claims of the patent in suit. The mere fact that a solid 
crown or tip might be made by grinding down the surface, 
to fit the tooth surface, as suggested by counsel for appellee, 
is no answer to our proposition where, as in the Savage 
case for instance, Mr. Savage says that the gold filling was 
in one piece and was cemented in a hole which Dr. Schottler 
bored in the tooth, and Dr. Schottler says the work was 
done without the use of a matrix. Counsel for appellee ex¬ 
amined the inlay in Mr. Savage’s mouth and asked him 
if he had any objections to permitting a dental expert em¬ 
ployed by the appellee to examine the tooth carefully to 
determine the nature of the filling at some future time. 
The witness stated that he had no objections to his doing 
so (Rec., p. 324). If counsel for appellee had a dental 
expert afterwards examine this inlay he evidently concluded 
that it was not advisable to produce the expert as a witness. 

Dr. Schottler was asked if he made any other cast inlays 
which he recalled, and he stated that after the Savage case 
he made these inlays quite freely both for practical purposes 
as well as experimental, using a burr, serving as a sprue 
former which is attached to the wax pattern and invested. 
This was done in 1903 (Rec., pp. 313 and 314). 

Dr. Schottler testified that he burnt out the wax, and that 
the only reason for separating the mold was for the purpose 
of using a blower to blow out any particles or chips of in¬ 
vestment material which might have gotten into the mold 
in the act of inserting the burr, the parts of the mold being 
held in place by carpet staples (Rec.,- p. 316). 

In connection with the Manitowac Clinic Dr. Schottler 
was asked why for this particular clinic he employed a 
matrix. He stated that the matrix \could probably bring 
out a better edge and a sharper outline between the gold 
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and the tooth. The fact that Dr. Schottler used a matrix 
in this particular clinic does not prove that the use of the 
method of making gold inlays or fillings without a matrix 
was abandoned. According to counsel for appellee much 
better work can be done without the use of a matrix than 
with it. Dr. Schottler made inlays both with the matrix 
and without the matrix. 

Dr. Kapitan corroborates Dr. Schottler (Rec., p. 319), 
stating that Dr. Schottler made inlays both with a matrix 
and without a matrix. 

Dr. Schottler was further corroborated by Dr. Blaesser 
(Rec., p. 317 and p. 318). This witness states that when 
Schottler sold him his practice at Cedarbury he taught him 
a method of making a cast inlay. This was in 1905 (Rec., 
p. 317). Dr. Schottler afterwards moved to Milwaukee. 

It will be noted that this witness, a practicing dentist, 
makes the statement that Dr. Schottler explained the pro¬ 
cess of making a gold cast inlay and that the question put 
to him was in no way leading and contained no suggestion 
as to an inlay, and that the witness spoke of it as a new 
feature. If Dr. Schottler had described the matrix method 
for making an inlay, which counsel for appellee designates 
a well-known method, it could not be characterized as a new 
feature. Witness described what Dr. Schottler explained 
to him, which is the method of the patent in suit, and 
stated that the inlay was cemented in the tooth and that 
he, the witness, afterwards practiced the same method in 
making cast gold inlays, and his operations were successful. 
Witness says that Dr. Schottler got the wax pattern out by 
dry heat (Roc., p. 317). This shows that Dr. Schottler was 
using a closed mold and that he did not separate the mold 
in order to get out the wax or boil the same, as suggested 
by counsel for appellee. The examination of this witness 
refers entirely to making gold cast inlays. Witness states 
that he knew Mr. Friend, of Cedarbury, Wis., a patient of 
Dr. Schottler’s, and he was wearing a dental cast inlay. 


Counsel for appellee stated, in his brief to the court be¬ 
low, that Dr. Schottler himself does not pretend to have 
actually cast a filling that fitted into a cavity by anything 
except the matrix method. How counsel can make any 
such statement in view of the record it is hard to understand. 
In Q, 14 (Rec., p. 311) Dr. Schottler was asked if he had 
had any experience in making gold inlays and he answered, 
“Yes.” He was asked to give his experience and he de¬ 
scribed the making of an inlay for a banker by the name 
of Friend. He stated that the man objected to having a 
crown made, and I prepared the cavity and took an impres¬ 
sion of it in wax, and invested it in equal parts of plaster 
of Paris, asbestos and pumice, made a sprue in the invest¬ 
ment leading to the wax and scraped out a crucible in top, 
put the whole thing on a Bunsen burner, melted out the wax, 
put the gold into the crucible and melted it and used a 
carbon plunger to force the gold into place, finished off 
the cast and cemented into place. Witness further stated 
that no matrix was used in this case (Rec., p. 312). 

Counsel for appellee states that any one public use of the 
method of the patent in suit would anticipate the patent. 

All of the witnesses called to corroborate Dr. Schottler, 
including Dr. Higgins (Rec., p. 321), testified that the 
wax was removed from the investment by heating the in¬ 
vestment. 

A reading of the testimony of the witness Schottler and 
those called to corroborate him will, we believe, satisfy the 
court that Dr. Schottler practiced and explained to others 
the method of the patent in suit for more than two years 
before the patentee applied for a patent. 

Dr. Oscar H. Simpson. 

This witness was called on behalf of appellant (defendant 
below) and testified to being a resident of Dodge City, 
Kansas; 47 years of age; to having practiced his profession 
of dentistry since 1882; to having graduated from the 
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Ohio College of Dental Surgery, and to having received the 
highest prize in operative dental surgery upon graduating; 
to being a member of the State Board of Dental Examiners 
and for five years president of that board; to having been 
president of the State Dental Association of Kansas, and 
to having received about, all the honors that he could re¬ 
ceive at the hands of the dentists in Kansas, and to hav¬ 
ing always been an enthusiastic worker along inlay lines, 
lie gave his first inlay clinic in 1887, since which time he 
has given inlay clinics in many places, including the World’s 
Congress of Dentists at St. Louis and at a meeting in Chicago 
of the Odontographic Society in 1903, Niagara Falls, Bos¬ 
ton, and Ottawa, Canada. He has been repeatedly offered 
the chair of dentistry at the Western Dental College of 
Kansas City, and also demonstratorship in the Kansas City 
College of Dentistry (Rec., p. 28). 

This witness also testified to having given inlay clinics at 
Excelsior Springs, Mo., at the interstate meeting in 1896, 
and at Wichita, Kansas, at a meeting of the Southwestern 
Dental Society in 1898. 

Counsel for appellee made a violent attempt to impeach 
the veracity of this witness by proving that he never gave 
the clinics he claimed to have given at Excelsior Springs, 
Wichita, Kansas, and Chicago, Illinois, but in this he made 
a dismal failure, as he practically acknowledged in his brief 
before the court below when stating “it was afterwards 
shown that Simpson did give the clinics.” He was there¬ 
fore willing to have the testimony of Patterson and Bentley 
stricken out. 

Counsel for appellant called Drs. Shobe, Fulkerson, Cress 
and Hines and Mr. Walter Sams, all of whom fully cor¬ 
roborated Dr. Simpson’s statement that he gave the clinics 
at the places and times stated, and, furthermore, Dr. Shobe 
(Rec., p. 296) and Dr. Fulkerson (Rec., p. 294) stated 
what the clinics were and described the same, Dr. Shobe go¬ 
ing into detail. 
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Dr. Simpson testified to the gradual development of his 
inlay work from 1885 to 1899 (Rec., pp. 29-32), and intro¬ 
duced an original clinic which he gave at Excelsior Springs, 
Mo., in 1896 (Rec., p. 30). Witness indicated on the 
sketches which he offered in evidence the dates when he 
employed the methods shown on said sketches, and also gave 
the names of the parties for whom he made these inlays. 

In connection with sketch No. 3 and sketch No. 4 Dr. 
Simpson says he employed these methods between 1893 and 
1897. He is corroborated in this bv his assistant in his 
laboratory, Mr. L. S. Henkel (Rec., p. 109). Henkel en¬ 
tered his employ in 1893 and left about 1897 (Rec., p. 31). 
The work was done for a minister in Kingsley, Kansas. 
Simpson’s sketch No. 3 shows a ring or flask B, an invested 
wax model C, a sprue former D supporting the pattern and 
forming a gateway to the same, and a pestle A for forming 
a crucible in the mold to melt the gold in, and also serving 
as a plunger for forcing the gold into the mold. 

Simpson’s sketch No. 4 shows the same, except instead 
of a j>estle a fench picket A is shown, which serves the same 
purpose as the pestle. 

In connection with sketch No. 4 the witness said (Rec., 
p. 35): “The mold or pattern of the cavity was made from 
a cavity which I previously prepared, filled with wax and 
contoured to the outline of the tooth with dental instru¬ 
ments. It was removed, a wooden sprue was inserted in 
the wax pattern and the other end inserted in the iron 
picket and invested as above described. The sprue former 
was taken out, wax melted out, gold melted in this depres¬ 
sion made by apex of fence picket and when gold was 
melted fench picket was dropped onto this melted mass 
and forced into mold. The apex of this acorn shaped picket 
closed up the upper half of the flask, but in the pouring 
process it was inverted and at that time it was the lower 
edge of the flask. A hole drilled in the end of the acorn 
shaped picket supported the sprue former and wax pattern.” 
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The occlusal surface was secured by having the patient bite 
down in the wax before he removed it from the cavity. 
No matrix was interposed between the wax pattern and the 
tooth surface. The pattern came in contact with the tooth. 
The work was done in his regular practice and was charged 
for. 

The testimony of Mr. L. S. Henkel, now a locomotive 
engineer, formerly Dr. Simpson’s assistant in laboratory 
work from 1898 to 1897, fully corroborated Dr. Simpson 
and is as follows (Rec., p. 109): 

“Q. 5. Please state what you know, if anything, 
in relation to Dr. Simpson making cast inlays for 
teeth. 

I “A. Well, Dr. Simpson used to take an impression 
iof the cavity and fill up the tooth with wax, making 
ja model, and he put this in a tube which was filled 
Jwith plaster of Paris or some other material to make 
Jliis investment of, and he would leave a—I don’t 
I know what vou would call it—gatewav for the metal 
I to run into the form. On this wax model he would 
I leave a piece of wax, so that when he would melt the 
I wax out it would leave a trough for the metal to run 
I into the form; that is, he did that on several oc- 
I casions; and later he would use a piece of toothpick 
' or a match, or a piece of wood sometimes, in place of 
I the wax. It didn’t make any difference which he 
I used so long as he had the opening there when he 
I got through. 

“Q. 6. How did he support this toothpick or 
I match with the wax model on it while it was being 
/ invested? 

“A. We used to take a pestle with the iron ball, 
put the cylinder on the end of this pestle, put the 
wax on the pestle, and the model, which was already 
on the wax, and pour the tube full of plaster of Paris 
or whatever we used for the investment. 

“Q. 7. When you used the toothpick or match in¬ 
stead of the wax for a former, as you have just de-» 
scribed, how did he support the match or toothpick? 

“A. There was a very little hole in the casting, 
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the small end being acorn shaped. It was an old 
knob off of an iron fence post. 

“Q. 11. Please state what you know, if anything, 
as to the acts of Dr. Simpson in his professional 
capacity since leaving his employ in March 1897? 

“A. I know nothing at all, as I was not in the 
business and not associated with him. 

“Q. 14. What you have described is simply for 
the making of a mold. Please state what was done 
•with the mold after the wax was embedded in the 
investment. 

“A. It was heated and dried and let harden, and 
the wax was melted out by heat. I have made a 
mistake there. When I said it w T as heated—it was 
not heated not enough to melt the wax form, but 
merely to dry the investment. 

“Q. 15. If merely heated sufficiently to dry the 
investment, how was the wax removed from the 
investment? 

“A. After the investment was hardened sufficient 
to keep the shape of the model, it was heated with a 
gasoline blaze to melt the wax out of the model. 

“Q. 16. After the wax was melted out, please de¬ 
scribe the further steps necessary and practiced, to 
make a casting. 

“A. In the place where the wax was, he flowed 
gold solder into the model, and after it was suffi¬ 
ciently cooled, he would cut the plaster of paris off 
and take out the casting—what he called a casting— 
and cut off the sprue and get it in shape to put it in 
the cavity. I remember, we would hit this model 
a very slight blow, sometimes with the pestle and 
sometimes that acorn-shaped casting, while the gold 
was hot, so as to get it to flow freely into the model. 

“Q. 18. Please state how many times, to the best 
of your recollection, you saw this process performed 
by Dr. Simpson. 

“A. Several times. It was a long time ago. and 
I don’t remember how many times it was. 

“Q. 19. Please state whether this process was per¬ 
formed by Dr. Simpson experimentally in his labora¬ 
tory, or whether it was applied to the teeth of his 
patients in regular practice. 
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“A. I don’t know whether it was done as an ex¬ 
periment or not, but he did it in several cases, in his 
practice.” 

Dr. Simpson is further corroborated by Dr. B. L. Shobe, 
of Bartlesville, Okla. (Rec., p. 295). Dr. Shobe is an ex¬ 
perienced caster of dental inlays, having made many hun¬ 
dred casts (Rec., p. 301). lie not only corroborated Dr. 
Simpson, but testified to practicing the method himself, 
which Dr. Simpson explained to him in 1898 (Rec., p. 296), 
his work thus forming a part of the prior art or public use. 

Witness was asked: “Q. 17. In making the cast tips or 
fillings for the five teeth which you say you afterwards per¬ 
formed, please state what method you employed,” and he 
replied: “The method Dr. Simpson employed at Wichita. 
It was successful” (Rec., p. 296). 

Dr. Shobe described a clinic which Dr. Simpson gave in 
1898 or 1899 at Wichita, Kansas (Rec., p. 296), and stated 
that the wax came in contact with the tooth and that the 
mold used was a single mold. (See answers to Q. 22 and 
Q. 26.) 

Counsel for appellee in his brief before the court below 
criticised the fact that Dr. Shobe failed when he first tried 
to practice the method of making inlays which Dr. Simp¬ 
son made public in 1898 at Wichita, Kansas. The testi¬ 
mony shows (Rec., p. 296) that Dr. Shobe simply did not 
get his gold hot enough and got on the train and went to 
Dr. Simpson’s office and learned from Dr. Simpson that 
that was the reason that he failed. Dr. Shobe immediately 
returned home and was successful in casting the tips for the 
teeth by the method Dr. Simpson had made public and 
without the use of a matrix. 

Dr. Simpson was recalled and produced and offered in 
evidence programs of the Wichita Dental meeting of 
1898 and 1899, upon which his name appears as a clinician, 
also a program dated Oklahoma Dental Association, May, 
1903, in which his name appears as follows: “Oscar H. 
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Simpson, D. D. S., Dodge City, Kansas, Clinic, cast tips for 
broken and abraded teeth” (Rec., p. 306) ; also invitations 
to give a clinic at the Odontographic Society meeting at 
Chicago, in February, 1903 (Rec., p. 307). 

Dr. Simpson is further corroborated by Dr. Le Cron 
(Rec., p. 88). His testimony is important. After testify¬ 
ing to having known Dr. Simpson from 1899 or 1900 he 
says he met him on the train coming from Niagara Falls 
on the occasion of the last meeting of the National Associa¬ 
tion at that place, which was in 1902 or 1903; Dr. Simpson 
stated to him at Niagara Falls that as he, the witness, was 
interested in dental inlays he had something to show him, 
and that on the train Simpson showed him some models 
and some teeth that he had carved up in wax without the 
matrix, and he showed Dr. Le Cron a ring and he put a wire 
or nail into the wax and showed how he invested down 
into the ring, and how he burnt out the wax after it was 
set (Rec., p. 88). 


The Judd Crown. 

We have hereinbefore discussed the testimony of Dr. 
Simpson and the attack made by complainant in rebuttal 
on his veracity. We have shown how every point upon 
which they attacked his testimony was completely refuted, 
and showed that they themselves were mistaken, or to be 
less charitable, worse than mistaken. 

Another point, not discussed previously, upon which the 
testimony of Dr. Simpson was attacked was on the subject 
of the Judd Crown. Dr. Simpson testified that in 1895 or 
thereabouts he made an inlay, or as he then called it, “a 
tip” for a boy ten years old, one Malcolm Judd, and de¬ 
scribed the process of making, which, so far as the con¬ 
struction of the mold was concerned, was identical with the 
process of the patent in suit. Later on this crown was 
removed by Dr. Hubert L. King, of Washington, D. C., and 
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was produced in evidence and is now used as an exhibit in 
the case. 

The principal attack on the testimony has been that the 
crown as it appears after removal from the tooth of Judd 
does not correspond exactly with the description of the same 
given by Dr. Simpson. 

It must be remembered that fifteen years had elapsed 
between the making of this crown and the time of taking 
Dr. Simpson's testimony, so that it is not to be wondered 
at that Dr. Simpson’s memory as to the exact FORM of 
the cast was defective. His memory on the entire subject 
might also have been defective, except for the fact that he 
demonstrated this same process at a clinic at Wichita, Kan¬ 
sas, between 1893 and 1898, and also a clinic at Excelsior 
Springs, Mo., in 1896, and introduced in evidence an exhibit 
now in the case which was the original implement used by 
him at Excelsior Springs in 18.96. Owing to the existence 
of this implement, forming a part of such clinic, it would 
not be likely or hardly possible that Dr. Simpson, retaining 
his mental capacity, could forget the nature of the operation 
or the nature of the clinic, even though he may possibly 
have forgotten, as contended by the appellee, the exact 
form of the inlay cast. The exhibit “Judd Crown” has 
also been attacked by experts, so-called, whose testimony 
was introduced on behalf of appellee, on the ground that 
the crown itself is not in fact a cast, but is so-called flowed 
or soldered work. The testimony of a number of witnesses 
on behalf of appellee is to that effect, simply given from 
an examination of the crown itself, after it had been worn 
and used for fifteen years and removed from the tooth of 
the wearer. The testimony of other experts was also intro¬ 
duced on behalf of appellant on like examination that the 
crown could have been cast, and the testimony of Dr. Martin 
was positively that it was cast. 

As offsetting this theoretical testimony of the experts 
based only upon an examination, and conflicting on both 
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sides of the question, is the clear-cut testimony of Dr. Simp¬ 
son himself that this crown was in fact cast and was cast by 
the process disclosed in the patent in suit, and was cast in 
or about 1895; the testimony of the wearer of the crown, 
Malcolm Judd, that the crown was produced substantially 
as stated by Dr. Simpson, from a wax pattern made in the 
tooth, and that it had been worn continually by him ever 
since, and the further testimony of Dr. Shobe (Ree., p. 295) 
that Dr. Simpson did in fact give such a clinic at Wichita 
and did in fact describe this exact method from which Dr. 
Shobe himself profited and produced casts in like manner, 
and that Dr. Simpson exhibited to him the Judd crown then 
upon the tooth of Judd, and explained that such crown 
was cast by the process disclosed in such Wichita clinic. In 
other words, Dr. Simpson publicly taught the exact method 
of the patent in suit more than ten years prior to the appli¬ 
cation for said patent. This would not come exactly under 
the facts in the case of International Tooth Crown Co. vs. 
Gaylord, supra, for the reason that in that case the patentee 
himself had taught the method, and in this case the method 
was taught by Dr. Simpson, not the patentee. It corre¬ 
sponds, however, in that the exact method was taught, and 
taught publicly, for more than ten years prior to the appli¬ 
cation for the patent. 

That Dr. Simpson also went further in his carrying out 
of the complete process and produced an apparatus which 
when operated produced a mold corresponding in every 
respect to all of the claims of the patent in suit is discussed 
more fully hereinbefore. 

The testimony of Dr. Shobe is the last straw in refuting 
the attack made by appellee upon the testimony of Dr. 
Simpson, and as every attempt to prove his testimony false 
has been futile it would follow that his testimony must be 
considered truthful in its entirety. It will further be re¬ 
membered that all of the witnesses produced on behalf of 
the defendant are disinterested witnesses, not one of whom 


has ever acknowledged an acquaintance with the defendant; 
whereas all of the witnesses introduced on behalf of com¬ 
plainant, appellee herein, were close personal or business 
friends of the appellee. These two conditions as affecting 
the witnesses of opposing parties herein should be given due 
weight, especially so when the testimony is wholly opinion 
testimony, as in regard to the Judd Crown. The witnesses 
who testified on behalf of appellee that the Judd Crown was 
not made by casting were simply giving their opinion, 
affected by their friendship or acquaintance with the ap¬ 
pellee, while the witnesses on behalf of the appellant, who 
testified herein that it could be and was a cast, were not 
acquainted with the appellant and were not affected in their 
opinion by such matter of friendship. Coupled, then, with 
the fact that appellant is not relying wholly upon opinion 
testimony as to the Judd Crown being cast, but is relying 
iq>on the positive testimony of a disinterested witness, Dr. 
Simpson, that it was so cast, and the positive testimony of 
Dr. Shobe that Dr. Simpson taught the method which he 
states he employed in making the Judd Crown, it is not 
seen how the court could hesitate for a moment in finding 
that the Judd Crown was in fact cast, and cast in accordance 
with the process of the patent more than ten years prior to 
the application in suit. This would most positively be pub¬ 
lic use and’at such an early date as to invalidate the patent 
by prior public use. 

Dr. William E. Harper. 

This witness (Rec., p. 70) has been an instructor in 
the Northwestern University Dental School in Chicago and 
in the prosthetic department of the American Dental College; 
also professor of operative technique in the American 
College of Dental Surgery. He testified to teaching in 1900 
in Chicago, the home city of Dr. Taggart, the use of a 
disappearing wax pattern in a closed mold with a metal 
sprue former leading to the pattern, the pattern being disei- 
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pated by heat (Rec., pp. 71-73). This method was used 
in the making of plates and bridges. The Zeller flask used 
by the witness was offered in evidence as “Defendant's Ex¬ 
hibit Zeller Flask” and the sketch made by the witness 
was also offered in evidence as “Defendant's Exhibit Harper 
Sketch” (Rec., p. 74), and it was stipulated that the dates 
and names of patients given by the witness were taken from 
his regular office account books and that any objection to 
the non-production of the book is hereby waived (Rec., 
p. 72). 

i Dr. Joseph Head. 

This witness (Rec., p. 95) was called as a dental expert. • 
He is a graduate of the University of Pennsylvania, has 
written extensively on dental subjects and is an acknowl¬ 
edged authority on these subjects (Rec., p. 95); has made 
gold inlays reproduced from wax models since 1899; has an 
article on Inlays in the American book of Prosthetic Den¬ 
tistry. He made cast dental inlays with the apparatus of- 
fered in evidence in connection with the deposition of Dr. 
Ball, employing the investments and wax used by Drs. Ball*' 
~Hobson7 Simpson and other witnesses (Rec., pp. 98-102) 
Ttte will less was recalled (Rec., p. 251) and produced a 
cast gold inlay which he made with the Ball apparatus No. 

3, using a carbon stick for forcing the gold into the mold. 
This witness (Rec., p. 98) gives his experience in the use 
of various investments, stating that in the use of “silex, 
kaolin, talc, pumice, marble dust, ground asbestos, plaster 
of Paris and the like, the great source of danger and great 
source of failure lies in the plaster of Paris, as all of the 
other materials are practically unchanged through heating, 

* * * “but it has been my experience that any of these 

mixtures can be successfully used by a man who under¬ 
stands the nature and danger of that particular mixture 
and as a proof of this I would like to offer in evidence three 
gold inlays that have been cast in plaster of Paris alone." 



76 


The witness further testified (Rec., p. 96): “I have fol¬ 
lowed the development of gold inlay reproduced from wax 
models with the same interest that I have followed the de¬ 
velopment of porcelain inlays, although I freely state that 
I at present find the old method of reproducing gold inlays 
with a gold matrix, moss fiber gold and solder, in my 
opinion, more rapid and just as efficient if not more effi¬ 
cient.” 

Witness was asked: 

“Please state what the difference in operation is if 
any in your opinion in forming a bridge or a crown 
as compared with an inlay filling in making a mold 
for such purpose, employing the method described in 
the Taggart patent in suit. 

“A. I find no difference whatever except that it is 
a larger piece of work. The method is identical. 

“Q. 19. Please state what knowledge you have if 
any of the use of disappearing wax model or lost wax 
in casting, particularly in connection with dental 
inlays. 

“A. I personally have built up the inner cusps of 
a crown where there is a porcelain facing with 
metallic backing by making a mold of wax in the 
form of the inner cusp which wax would hold the 
porcelain facing and root attachment in their proper 
relation. This piece was then imbedded in the mix¬ 
ture of equal parts plaster and sand. The invest¬ 
ment material not only covering the porcelain and 
root attachment but a greater portion of the wax 
forming the inner cusp. The investment was so 
carved that none of the plaster covering the wax 
intended to form the cusp is disturbed but an open¬ 
ing through the investment is made so that the wax 
can be readily replaced with melted metal. When 
this is done the entire piece is heated until the wax 
is burnt away and gold plate and solder are placed 
in the cavity formerly held by the wax and fused 
until former wax model is reproduced in gold. This 
is a method employed by me as early as 1892 or ’93. 
In fact it is a method that was taught me by my 
father, who was also a dentist. Although he did 
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not carry it to the complete stage that later develop¬ 
ments made possible. In 1899 Dr. Whitney of Ja¬ 
maica taught me a method of reproducing wax cusps 
in gold on top of a shell or gold crown. His method 
was as follows: The band was adjusted to the root 
and extended almost to the occluding teeth. Wax 
was then placed on the band and the occluding teeth 
were imbedded in it. The band containing the wax 
was then removed from the mouth, the wax was 
chilled in water and with a sharp knife was cut off 
even with the top of the band. This wax was then 
molded in a mixture of equal parts sand and plaster, 
when the investment set, the wax was removed, pure 
gold was then flowed into the cavity formed by the 
removal of the wax and when it was molten, some¬ 
what globular shape, the convex face of a large sledg¬ 
ing hammer was then pressed down upon it chilling 
the gold next to the hammer and driving the still 
fused particles of remaining gold into the smallest 

interstices of the form made bv the wax model. This 

«/ 

gold form was then filed flat and soldered to the top 
of the band. 

“Q. 20. What use and during what period and 
where have you made use of the two methods you 
have just described? 

“A. The method of making the cusp on the crown 
with the porcelain face as described was used by me 
since 1893 as far as I can remember or earlier. I 
have not used it much recently as most of my 
mechanical work is done by another man. The 
method described as being shown by Dr. Whitney 
was used successfully a number of times during the 
next two or three years but has since been replaced 
by other methods that seem just as satisfactory and 
less complicated. 

“Q. 22. Dr. Goslee testified that Drs. Carrell, Zel¬ 
ler and Brophy never to his knowledge attempted to 
cast anything but the baser or lower fusing metals 
and to his knowledge their efforts were not univer¬ 
sally successful. What is your knowledge on this 
point? 

“A. At the Asbury Park meeting in the neighbor¬ 
hood of 1895 I saw a method of casting aluminum 
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plates by air pressure. The teeth were imbedded in 
some investment material, the wax was replaced by 
aluminum cast under air pressure, the clinician stat¬ 
ing that he had not been able to get sharp impres¬ 
sions with aluminum unless some such pressure was 
obtained. Who the gentleman was I do not know 
But the plates he made were beautiful as one could 
judge without seeing them in the mouth. My 
father used to cast aluminum plates by pouring the 
metal down through a tube so that the weight of the 
molten metal acting as a liquid might make the 
desired pressure. This experience of the man at 
Asbury Park convinced all that saw him that his 
method of using pressure would give continuous suc¬ 
cessful results. 

“Q. 23. Dr. Goslee testified in answer to X Q. 41 
as follows: I wish to be understood as to be testi¬ 
fying to the fact that to my knowledge a casting of 
dental plates, crowns, fillings and the like had never 
been successfully accomplished prior to the applica¬ 
tion of Dr. Taggart’s method. What is your knowl¬ 
edge on this point? 

“A. Not only do I testify to the aluminum plate 
and process as cliniced and described at Asbury Park, 
but also prior to 1900 plates were cast in Weston’s 
fusible metal and were used especially for lower den¬ 
tures successfully on account of the added weight 
gained thereby. 

“Q. 26. How long to your knowledge has it been 
common to burnish gold or platinum foil into a cav¬ 
ity in a tooth and press wax into the matrix thus 
formed and then withdraw matrix with the wax from 
the cavity? 

“A. Dr. C. L. Alexander of Charlotte, N. C., de¬ 
scribes such a method as I remember it as early as 
1896, where it appears in the October number of the 
Dental Cosmos, 1896.” 
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Dr. C. M. Bordner. 

The witness was called by defendant-appellant, and tes¬ 
tified to having been in practice since 1886. He was reared 
in a small town where foundry casting was common. He 
produced a ring (flask) with investment material therein 
(Rec., p. 54). He has employed these flasks or rings, as 
appears in Defendant’s Exhibit Bordner Invested King, for 
fifteen or more years. The crucible was formed by cutting 
out with a knife. The sprue was formed by placing a match 
stick onto the waxed-up lingual portion and pressing into 
the sand and plaster (investment). The wax pattern was 
removed by burning out (Rec., p. 55). Witness produced 
sketches showing in section the relation of the crucible, 
sprue, and wax model (Rec., p. 54). The wax came in 
contact with root, as well as the porcelain which was to re¬ 
place the broken-down tooth or crown (Rec., p. 56). Wit¬ 
ness explains exactly how the gold cast inlay was made (Rec., 
p. 54). He gives the names and addresses of patients for 
whom he made gold cast inlays employing his method, 
which is the method of the patent in suit. 

Dr. B. F. Philbrook. 

This witness called on behalf of defendant testified to hav¬ 
ing practiced dentistry since 1879 and to having made cast 
gold fillings or inlays since 1897. He gives the names and 
addresses of parties for whom he performed the work. The 
wax came in direct contact with the wall of the cavity (Rec., 
p. 59.) He used a wax rod attached to the wax model for 
forming a gate or sprue for the melted metal. Witness de¬ 
scribed the method fully (Rec., p. 58), the same being the 
method of the patent in suit. 
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Dr. Valentine H. Hobson. 

This witness was produced on behalf of defendant and 
testified to having practiced his profession since 1884. He 
testified to making gold inlays, several fillings, and small 
gold bridge for a Miss Lila Johnson, of Bardstown, Ky., in 
1889. Witness describes the method fully and produced a 
sketch clearly showing same (Rec., p. 61). lie took some 
wax and made an impression of the cavity of the tooth in° 
the mouth, mounted the wax impression on a small piece 
of wax, mounted that on a cone-shaped piece of wax on a 
piece of paper, with a small piece of wax running from the 
base up to the pattern; set an iron ring over the investment 
and allowed the material to set, washed out the wax, heated 
the gold in the hole (crucible), and drove the gold into the 
cavity in the mold bv compression. The operation was suc¬ 
cessful. Witness gives names of other witnesses and their 
addresses for whom he performed similar work, and pro¬ 
duced apparatus and sketches (Rec., p. 62). The witness 
says: “I put the wax directly in the cavity of the tooth. I 
never tried the matrix method in my life” (Rec., p. 64). 
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PERTINENT AUTHORITIES. 

Effect of Public Use, Exhibiting, Etc. 

The Supreme Court of the United States has spoken in 
no uncertain terms in a dental case possessing merits quite 
similar to the present one. While, of course, the facts in 
the two cases vary somewhat, there is a certain analogy run¬ 
ning through the entire two cases which makes the case of 
International Tooth Crown Company vs. Gaylord et al., 140 
U. S., 55, particularly interesting. The above opinion, so 
far as it affects the case in issue, is as follows, emphasis 
ours: 


Statement by Mr. Justice Brown: 

“* * * The main contest took place over No. 

*277,941, which covered a device intended to replace 
the loss or destruction of that part of the natural 
tooth which projects into the mouth externally to 
the gum, the device being an artificial crown to be 
placed upon and supported by the natural stump or 
root of the partially destroyed tooth. The manner 
in which this was done was stated in the specification 
substantially as follows: The top of the tooth is cut 
off and a hole drilled in the root; the end of the 
tooth being then properly prepared, a ferrule is made 
of such a size and shape as to exactly fit the base of 
the root. An artificial porcelain or other crown of 
suitable color, size, and .shape is then selected to be 
applied to the root; upon the back of this crown is 
placed a platinum or gold plate which has holes 
through it to allow the passage of pins which are 
firmly imbedded in the porcelain. The root and 
crown having been so prepared, the crown is placed 
in position and attached to the ferrule by wax, which 
holds the crown sufficiently firm in position to allow 
the removal of the ferrule. Thereafter a suitable pin 
is imbedded in the wax, which is designed to enter 
the hole which has been drilled in the root. The 
crown thus prepared is then invested or protected by 
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a suitable covering of marble dust or plaster, leaving 
the wax exposed. This investure holds the parts- 
firmly in the position they are to occupy when placed 
in the mouth. The wax is then melted from behind 
the crown and replaced by a suitable gold solder, 
which is blown in by a blow-pipe, and fused around 
the pin. This solder unites with the pin, the fer¬ 
rule and plate, making a solid backing to the crown, 
and firmly holding all the parts together. The pre¬ 
pared crown is then slipped upon the prepared root 
and cemented thereto. The ferrule when in position 
should project under the free margin of the gum 
sufficiently to prevent the root from decay, and is 
likewise concealed from view by the gum. Follow¬ 
ing this description the patentee proceeded to state 
that ‘when this denture is applied to a root the end 
of the root is entirely protected from the injurious 
action of the fluids of the mouth, and is hermetically 
sealed, being covered by a closed cap. This inclos¬ 
ing cap is of the greatest importance, because other¬ 
wise decay must necessarily take place by reason of 
the action of the fluids of the mouth on the exposed 
dentine, and the denture would become useless. By 
this arrangement, therefore, both the end of the root 
and so much of the same as might otherwise be 
exposed to the fluids of the mouth are hermetically 
sealed, and the root is thus protected from the in¬ 
jurious effect which would otherwise result from the 
action of the fluids. It is obvious, likewise, that by 
this arrangement the end of the root may retain its 
natural configuration, and its substance is not de¬ 
stroyed by cutting away or shaping the same at the 
sides, which is very injurious and tends greatly to the 
destruction of the root.’ ” * * * Mr. Justice Brown 
delivered the opinion of the court: * * *' “It is 
substantially conceded in this case, and was found by 
the court below, that his patent No. 277,941 describes 
an invention of great utility in the practice of den¬ 
tistry, which has been largely adopted by the profes¬ 
sion" throughout the country, for building upon the 
roots of decayed teeth artificial crowns, which are 
claimed to be as strong and as well adapted to the 
purposes of mastication as natural teeth, and to imi¬ 
tate them so perfectly in appearance that it is im- 
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possible to distinguish them except by a critical ex¬ 
amination. * * * The operation was performed 

by making a band surrounding the root, with a por¬ 
celain front, a pin extending into the root, and the 
whole cemented on the root in one piece. The band 
was made with a piece of gold-plate material soldered 
together to form a solid ring; this was fitted around 
the end of the root. The porcelain tooth was then 
ground upon this band to correspond with the ad¬ 
joining tooth. The tooth was then waxed into its 
position; the band was then removed, and the porce¬ 
lain waxed into its position on the band; the pin was 
then inserted into the wax forming the crown, the 
porcelain, pin and band being held together with wax. 
It was then invested, as it is called, with marble dust 
and plaster. The wax was then removed, and that 
portion of it which was filled with wax before was 
filled with gold, forming one solid crown. 

It is but just to the plaintiff to state in this con¬ 
nection that Richmond appears to have had a quarrel 
with the treasurer of the plaintiff Company in 1883. 
very soon after the patent was issued to the Richmond 
Tooth Crown Company as assignee of the inventor, 
and that he was called as a witness by the defendants 
and apparently testified under a strong bias against 
the plaintiff; but his evidence regarding the extent 
of his operations is fortified by a large number of 
letters from dentists in different parts of the coun¬ 
try, written in 1878 and 1879, certifying in strong 
language to the value of his invention. * * * 

The reply to all of this testimony is, that the tooth 
crowns made prior to the year 1880 were defective 
because they were made with an incomplete metallic 
floor to the ferrule, and for that reason the metal 
cap or thimble was more or less leaky. * * * It 

was said by the circuit' judge of this and another 
similar exhibit: ‘It is conceded by the expert for 
the complainant that if these dentures had been made 
with a ring or ferrule having a complete floor embrac¬ 
ing the exposed end of the root, they would be the 
tooth crowns of the patent. One of them has a half 
floor of platinum back of the porcelain under the 
ring, intended to partially inclose the exposed end 
of the root, and the other has a partial floor made of 
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loose gold foil stuffed behind the porcelain before 
the solder was flowed through the back of the crown. 
It is insisted that when the crown is constructed in 
this way it does not have the inclosing-cap of the 
patent, and consequently the end of the root is not 
hermetically sealed. The controversy as to this pat¬ 
ent is thus narrowed to the question whether the sub¬ 
stitution of a complete floor over the end of the fer¬ 
rule, so as to wholly inclose the end of the natural 
root, in the place of a partial floor, involves sufficient 
invention to sustain the patent.’ 

But whether a cap thus constructed be imperfect 
or not, it is entirely clear that the closing of this 
alleged hole, which is so small that its very existence 
is denied is such a carrying forward and perfection 
of the original device as would occur to any ordinary 
dentist, since it is of the very alphabet of dental 
science that the dentine of a tooth shall be protected 
as far as possible, from the action of food and the 
fluids of the mouth. There is very little doubt that 
some progress was made between the first operations 
of Dr. Richmond in San Francisco and that disclosed 
by his patent; but the real invention was made when 
the ferrule with the porcelain crown was adopted and 
applied to the root of the tooth prepared for the pur¬ 
pose of receiving it. All subsequent progress was 
made on this line and in furtherance of this idea, and 
was such as would occur to an ordinarily skillful 
dentist. There is a multitude of cases in this court 
to the effect that something more is required to sup¬ 
port a patent than a slight advance over what had 
preceded it or merelv superioritv in workmanship or 
finish. Smith rs. Nichols, 88 U. S. —; 21 Wall., 112 
(22: 568); Atlantic Works vs. Brady, 107 U. S. 192, 
199 (27: 488, 440); Pickering vs. McCullough, 104 
U. S. 810 (26: 749). 

Nor do we think the use which Dr. Richmond made 
of his invention can be fairly called experimental. 
The fact that he taught it to a large number of den¬ 
tists throughout the country with no suggestion that 
it was an experiment, and received pay for such in¬ 
struction, precludes the defense he now sets up that 
all this was simply tentative. It was said in Smith 
& G. Mfg. Co. vs. Sprague, 123 U. S., 249, 256 
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(31:141, 143), by Mr. Justice Matthews, speaking 
for this court: ‘A use by the inventor for the pur¬ 
pose of testing the machine, in order by experiment 
to devise additional means for perfecting the success 
of its operation, is admissible; and where as incident 
to such use, the product of its operation is disposed 
of by sale, such profit from its use does not change 
its character; but where the use is mainly for the 
purposes of trade and profit, and the experiment is 
merely incidental to that, the principle, and not the 
incident, must give character to the use. The thing 
implied as excepted out of the prohibition of the 
statute is a use which may be properly characterized 
as substantially for purposes of experiment. Where 
the substantial use is not for that purpose, but is 
otherwise public, and for more than two years prior 
to the application, it comes within the prohibition .* 
Tf as was said in Consolidated Fruit Jar Co. vs. 
Wright,, 94 U. S., 92, 94 (24: 68, 69), and Egbert vs. 
Lippmann, 104 U. S., 333 (26: 755), a single instance 
of sale or of use by the patentee may he fatal to the 
patent, much more is this so where the patentee pub¬ 
licly performs an operation covered bv his patent in 
a dozen different cities throughout the country, and 
teaches it to other members of the profession who 
adopt it as a recognized feature of their practice. 
Granting that, under the rule laid down in Elizabeth 
vs. Nicholson Pave. Co., 97 U. S., 126 (24: 1000) a 
patentee has a right to test the durability of his in¬ 
vention as one of the elements of its success, it is 
manifest that his experiments to that end should 
extend no farther, either in time or in the number 
of cases in which it is used, than is reasonably neces¬ 
sary for that purpose. * * * In preparing his 

specification Dr. Richmond naturally laid great stress 
upon the hermetical sealing of the cap, as he must 
have been satisfied that his first operations constituted 
a complete abandonment of what he did to the public, 
and that the entire validity of his proposed patent 
would depend upon his ability to draw a distinction 
between his operations as formerly and as then con¬ 
ducted. We are satisfied, however, that his real in¬ 
vention, and the only one to which he was properly 
entitled to a patent, is such as he put in practice 
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prior to the years 1878 and 1879, and taught so 
extensively throughout the country. In the light 
of this testimony we are compelled to hold that this 
constituted such an abandonment of his claim as to 
preclude his obtaining a valid patent for it. * * * 

It is hardlv necessary to sav that is no invention, 
within the meaning of the law, to perform with in¬ 
creased speed, a series of surgical operations old in 
themselves and in the order in which they were be¬ 
fore performed. With what celerity these successive 
operations shall be performed depends entirely upon 
the judgment and skill of the operator, and does not 
involve any question of novelty which would entitle 
him to a patent therefor.” 

It should be noted that in the above-quoted case the pat¬ 
entee, Dr. Richmond, was found to have taught his process 
to a large number of dentists throughout the country. In 
the case at bar Dr. Taggart, the inventor, was not shown 
to have taught his method to “a large number of dentists,” 
but did teach it to one dentist, Dr. Dayan (see discussion of 
prior use by inventor, mpra). Both Dr. Dayan, who was 
a witness in the ease, and Dr. Taggart, the patentee, denied 
that Dr. Dayan was in the employ of the patentee, but he 
was in fact one of the public and one of the dentists who 
was taught by Dr. Taggart. On the principle that one sale 
will constitute prior public use it is believed that teaching 
one of the public the process would be analogous. On this 
point of a single sale the Supreme Court of the United 
States has also been emphatic in Smith & Griggs Mfg. Co. 
p*. Della Sprague, 123 U. S., 249; 31 Law Edition, 141; 

“A single sale to another of such a machine as 
that shown to have been in use bv the complainant 
y more than two years prior to the date of his applica¬ 
tion would certainly have defeated his right to a 
patent; and yet, during that period in which its use 
by another would have defeated its right, he himself 
used it, for the same purpose for which it would 
have been used by a purchaser. Why should the 
similar use by himself not be counted as strongly 

\ 
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against his rights as the use by another to whom he 
had sold it, unless his use was substantially with the 
motive and for the purpose, by further experiment, 
of completing the successful operation of his inven¬ 
tion ?” 

Also in Egbert vs. Lippmann, 14 Otto, 333; 26 Law Edi¬ 
tion, 755, we find the Supreme Court affirming the same 
case reported in Federal Cases, 4306. The Supreme Court 
said: 


“We observe in the first place that to constitute the 
public use of a patent it is not necessary that more 
than one of the patented articles should be publicly 
used. The use of a great number may tend to 
strengthen the proof of public use, but one well de¬ 
fined case of public use is just as effectual to annul 
the patent as many. 

“For instance, if the inventor of a mower, a print¬ 
ing press or a railway car, makes and sells only one 
of the articles invented by him, and allows the ven¬ 
dee to use it for two years, without restriction or 
limitation, the use is just as public as if he had sold 
and allowed the use of a great number. 

“We remark, secondly, that whether the use of an 
invention is public or private, does not necessarily 
depend upon the number of persons to whom its use 
is known. If an inventor, having made his device, 
gives or sells it to another, to be used by the donee 
or vendee, without limitation or restriction or in¬ 
junction of secrecy, and it is so used, such use is pub¬ 
lic, within the meaning of the statute, even though 
the use and knowledge of the use may be confined 
to one person. 

“We say thirdly, that some inventions are by their 
very character only capable of being used where 
they cannot be seen or observed by the public eye. 
An invention may consist of a lever or spring, hid¬ 
den in the running gear of a watch, or of a ratchet, 
shaft, or cog-wheel covered from view’ in the recesses 
of a machine for spinning or weaving. Nevertheless, 
if its inventor sells a machine of which his invention 
forms a part and allows it to be used without re- 


striction of any kind, the use is a public one, within 
the meaning of the law. So, on the other hand, a 
use necessarily open to public view, if made in good 
faith solely to test the qualities of the invention and 
for the purpose of experiment is not a public use 
within the meaning of the patent law. Elizabeth vs 
Pavement Co., 97 U. S. 126 (XXIV, 1000); Shaw vs. 
Cooper, 7 Pet., 292. * * * 

“An abandonment to the public may be evinced 
by the conduct of the inventor at any time, even 
within two years named in the law. The effect of 
the law is that no such consequence will necessarily 
follow from the invention being in public use or on 
sale with the inventor’s consent and allowance, at 
any time within two years before his application, but 
that if the invention is in public use or on sale prior 
to that time, it will be conclusive evidence of aban¬ 
donment, and the patent will be void. Elizabeth 
vs. Pavement Co., supra.” 

In addition to the analogy between a single sale and 
the teaching of a process to a single proved member of the 
dental profession it should be pointed out that according 
to the testimony of the witness Dayan (see discussion, 
.supra) Dr. Taggart actually employed this process as one 
of the steps in producing a cast inlay used in his regular 
practice for gain. 

There seems to be no reported case exactly on all fours 
with this particular point at issue, in that the process which 
forms the subject-matter of the patent in suit could not, of 
course, be in itself and only by itself employed to produce 
an inlay which could be used publicly. Whether through 
abundant wisdom and caution on the part of Dr. Tag¬ 
gart’s patent solicitor, or whether through the action of the 
Patent Office, could not be stated, but the process of produc¬ 
ing the mold which forms the subject-matter of this patent 
in suit could, of course, not be used to produce a useful 
article in denture. The case of the National Phonograph 
Company vs. Lambert Company, 142 Fed. Rep., 164, from 
the Court of Appeals of the Seventh Circuit, is, perhaps, more 
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nearly in point than any other reported case. The patent 
which formed the issue in this case was a process for dupli¬ 
cating phonograph records. A part of the process employed 
in thus duplicating the phonograph records corresponds 
almost exactly to the present patent, to wit, to produce a mold 
or matrix from which the phonograph records are repro¬ 
duced, and it is persistently contended that the using of a 
mold made in accordance with the disclosure of the patent 
in suit in producing a denture would correspond substan¬ 
tially with the practice of the process disclosed in the patent 
which formed the subject-matter of the said reported case. 

Also, in that case it will be noted that the sales found by 
the court to have been made approximated 8,000. We can 
resort to the finding of the U. S. Supreme Court in Egbert 
vs. Lippman, and Smith vs. Sprague, supi'a, with one sale 
as much public use as many. Applying this rule, then, to 
National Phonograph Company vs. Lambert, we have a 
case which is for all practical purposes equivalent to the 
case at bar, and in that case the Court of Appeals, by Judge 
Seaman, held that such use by the sale of an article pro¬ 
duced by the practice of the process was public use just 
as much as the sale of a machine or other article which in 
itself satisfied the terms of the patent. The attention of 
the court is particularly invited to this case of the National 
Phonograph Company vs. Lambert, especially on the ques¬ 
tion of experimental use. 

The testimony of the complainant in this case was to the 
effect that during 24 years of evolution, so called, of the in¬ 
vention his use was wholly experimental, but, as is pointed 
out, since 1897 the subject-matter of the patent in suit, the 
production of the mold only, has been perfected and there 
lias been no experimenting regarding this feature of the 
whole process and apparatus since such date. With, then, 
the subject-matter of this patent perfected in 1897 and used, 
as testified by Dr. Dayan, it is believed that it is ample pub¬ 
lic use of the invention to fall within the terms of the cited 
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cases. The U. S. Supreme Court in Smith vs. Sprague, 
supra, has also spoken on this point: 

“In considering the evidence as to the alleged 
prior use for more than two years of an invention, 
which is established will have the effect of invalidat¬ 
ing the patent, and where the defense is met only by 
the allegation that the use was not a public use in the 
sense of the statute, because it was for the purpose 
of perfecting an incomplete invention by tests and 
experiments, the proof on the part of the patentee, 
the period covered by the use having been clearly 
established, should be full, unequivocal, and con¬ 
vincing. * * * The statements are meager and 

bald, and quite insufficient to satisfy us that the 
problem of perfecting the machine in the particulars 
in which it was proved to be deficient, was one that 
was exercising the ingenuity and inventive faculty 
of the patentee continuously, with the ever-present 
intention during the whole period to make an appli¬ 
cation for the patents as soon as he had reached a 
satisfactory solution. * * * That it was capable 

of improvement need not be denied, nor that, while 
it was in daily use, its owner and inventor watched 
it with the view of devising means to meet and over¬ 
come imperfections in its operation; but this much 
can be said in — very case. There are few machines, 
probably which are not susceptible of further develop¬ 
ment and improvement and the ingenuity of 
mechanics and inventors is commonly on the alert 
to discover defects and invent remedies. The altern¬ 
ations made in the machine in question, however, 
useful, were not vital to its organization. Without 
them, it could and did work so as to be commercially 
successful. 

“The impression made upon us by the evidence, 
the conclusion from which we cannot resist, is that 
the patentee unduly neglected and delayed to make 
his application for the patents, and deprived himself 
of his right thereto by the public use of the machine 
in question so far as it is embodied in the claims 
under discussion. 

“The proof falls far short of establishing that the 
main purpose in view, in the use of the machine 
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by the patentee, prior to his application, was to per¬ 
fect its mechanism and improve its operation. On 
the contrary, it seems to us that it shows that the 
real purpose in the use was to conduct the business 
of the manufacture, the improvement and perfection 
of the machine being incidental and subsidiary.’’ 

We also cite Westinghouse Electric and Manufacturing 
Company vs. Saranac Lake Electric Light Company, 113 
Fed. Rep., 884. In passing upon the question of dedication 
of the invention to the public Judge—who read the opinion, 
referred back to the opinion of the court below, which is 
found in 108 Fed. Rep., 221, the opinion being by Judge 
Coxe, then on the district bench, but now on the Court of 
Appeals bench of the Second Circuit. These two cases are 
exactly in point with acts exactly as testified to by the com¬ 
plainant himself and by his star witness, Dr. Dayan, consti¬ 
tuting a dedication of the invention to the public, and the 
attention of the court is therefore particularly invited to 
these cases. 


THAT EXTENT OF USE IS IMMATERIAL IN LAW. 

The complainant-appellee (as is the common practice with 
complainants in patent causes) has filled pages of the record 
and other pages of brief with assertions of the wide adoption 
and extensive use of the subject-matter of the patent in suit. 
And this, they insist, is a final demonstration of patentabil¬ 
ity and novelty as considered by the law. 

Now, this proposition has been considered by the courts in 
many suits, and the following is what they say: 

In McClain vs. Ortmayer, 141 U. S., 419, 427, the Su¬ 
preme Court said: 

“* * * That the extent to which a patented de¬ 
vice has gone into use is an unsafe criterion even of 
its actual utility, is evident from the fact that the gen¬ 
eral introduction of manufactured articles is as often 
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effected by extensive and judicious advertising activ¬ 
ity in putting the goods upon the market, and large 
commissions to dealers, as by the intrinsic merit of 
the articles themselves. The popularity of a propri¬ 
etary medicine, for instance, would be an unsafe cri¬ 
terion of its real value, since it is a notorious fact that 
the extent to which such preparations are sold is very 
largely dependent upon the liberality with which 
they are advertised, and the attractive manner in 
which they are put up and exposed to the eye of the 
purchaser. If the generality of sales were made the 
test of patentability, it would result that a person 
bv securing a patent upon some trifling variation 
from previously known methods might, by energy in 
pushing sales or by superiority in finishing or deco¬ 
rating his goods, drive competitors out of the market 
and secure a practical monopoly, without in fact hav¬ 
ing made the slightest contribution of value to the 
useful arts. The very case under consideration is not 
barren of testimony that the great success of the Mc¬ 
Clain pads and clasping hooks, a large demand for 
which seems to have arisen and increased year bv 
year, is due, partly at least, to the fact that he was 
the onlv one who made the manufacture of sweat 
pads a specialty, that he made them of a superior 
quality, advertised them in the most extensive and 
attractive manner, and adopted means of pushing 
them upon the market, and thereby largely increased 
the extent of their sales. Indeed it is impossible from 
this testimony to say how far the large sales of these 
pads is due to their superiority to others, or to the 
energy with which they were forced upon the market. 

“While this court has held in a number of cases, 
even so late as Magowan vs. New York Bejt and 
Pack. Co. (ante, 981), decided at the present term, 
that in a doubtful case the fact that a patented article 
had gone into general use is evidence of its utility, 
it is not conclusive even of that—much less of its 
patentable novelty. 

“In no view that we have been able to take of the 
case can we sustain the second McClain patent. We 
do not care to inquire how far it was anticipated by 
the various devices put in evidence, showing the use 
of a similar spring for analogous purpose, since we 
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are satisfied that a mere severance of the double 
spring does not involve invention, at least in the 
absence of conclusive evidence that the single spring 
performs some new and important function not per¬ 
formed by it in the prior patent. The evidence 
iq>on this point is far from satisfactory, and the 
<lecree of the Circuit Court must therefore be affirmed. 

“Nor under the circumstances did the court err in 
declining to instruct the jury that the fact that the 
Irwin lantern had practically superseded all others 
was strong evidence of its novelty. The question 
before the court upon the main issue was not of the 
novelty of the invention but rather of its patentable 
character. Where there is no invention the extent 
of the use is not a matter of moment.” 

Adams vs. Stamping Co., 141 U. S., 539. 

In Falk Mfg. Co. vs. Missouri R. Co., 103 F. R., 295, the 
Circuit Court of Appeals of the Eighth Circuit, said: 

“Nor is the great utility of the process as applied 
to the construction of electrical street-railway tracks 
a sufficient reason for sustaining the validity of the 
patent. The utility of a machine, article of manu¬ 
facture, process, or an improvement thereof, is only 
allowed to turn the scale in favor of its patentability 
in those instances where the question whether the 
inventive faculty has been exercised is balanced with 
doubt and uncertainty. 

“In such cases the conceded utility of a patented 
machine or process, or an improvement thereof, may 
well be allowed to sustain the patent; but conceded 
utility cannot be permitted to have that effect in a case 
like the one in hand, where the process which is de¬ 
scribed and claimed as new is clearly old. It results 
from what has been said that this court approves the 
action of the Circuit Court in dismissing the bill of 
complaint, and the decree below is therefore affirmed. 

“While it is to be conceded to the complainants 
that the evidence taken on their part shows exten¬ 
sive use of their window with the wire glass * * * 
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(his use is by no means conclusive evidence of inven¬ 
tion. No extent of use can supply the want of actual 
invention or cure the vice of mere aggregation.” 

Voightmann vs. Cornice Co., 133 Fed., 298. 

When the above case was appealed the Circuit Court of 
Appeals, through his honor, Judge Adams, said (148 F., 
848. C. C. A., 8th Circuit): 

“The argument made by counsel for appellants in 
favor of patentability based on the utility, public 
acceptance, or magnitude of sales of the patented 
article is appropriate in cases of doubtful invention 
and sometimes is sufficient to turn the scale; but as 
we are unable, in view of the prior art, to consider 
the question of invention doubtful, but, on the con¬ 
trary hold that the inventive faculty was not exer¬ 
cised by Voightmann, the argument avails nothing 
to appellants.” 

In Fox vs. Perkins (52 Fed. Rep., 205) the Circuit Court 
of Appeals for the 6th circuit said: 

“The large sales of complainant’s machine (about 
2.400 of.them having been sold from the beginning 
of 1886 to the middle of 1890) is relied on as strong 
evidence of the validity of the patent. It is true 
that such extensive public use, superseding other sim¬ 
ilar devices, is evidence, more or less cogent, of value 
and usefulness. ‘It is not conclusive of that; much 
less of its patentable novelty.’ Complainant was 
active and energetic in pressing the sale of his ma¬ 
chine by means of circulars and traveling agents; 
the latter drumming for it in thirteen States. Under 
such circumstances, extensive stiles constitute little 
or no evidence or test of patentability, as is clearly 
explained by Mr. Justice Brown in delivering the 
opinion of the court in McClain vs. Ortmayer, 141 
U. S., 427-429; 12 Sup. Ct. Rep., 78, 79. ‘ In our 
opinion 'the Howard, Aiken, Jones, Nicholss, and 
Lannartson devices, above referred to, present sub¬ 
stantially the same elements in combination as those 
contained in complainant’s machine, and our con¬ 
clusion is that the latter is wanting in patentable 
novelty.” 
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And to the same effect were the decisions in Krementz vs. 
Cottole, 148 U. S., 556; Adams vs. Stamping Co., 141 U. S., 
339; Schwarzwalder & Co. vs. City of Detroit, 77 F. R., 886; 
Goss Printing Press Co. vs. Scott, 103 F. R., 650; Manu¬ 
facturing Co. vs. Robbins, 75 F. R., 17; Lane vs. Wells, 99 
F. R., 286; Billings & Spencer Co. vs. Van Wagoner, 98 
F. R., 734. 

Concerning patents for u every shadow of a shade of an 
idea,” as the Supreme Court calls them. 

In section 28 Walker states: 

“In most of the cases which embody this rule, 
non-inventive, the substitution of materials was both 
new and useful; and in some of those cases the in¬ 
crease of utility due to the substitution, was decidedly 
high. But the courts held the respective improve¬ 
ments to be the result of judgment and skill in the 
selection and the adaptation of materials, and not the 
product of the inventive faculties of those who made 
them.” 

Hotchkiss vs. Greenwood, 11 Howard, 248. 

Hicks vs. Kelsey, 18 Wallace, 670. 

Terhune vs. Phillipss, 99 U. S., 593. 

Gardner vs. Herz, 118 U. S., 192. 

Brown rs. District of Columbia, 130 U. S., 87. 

Florscheim vs. Schilling, 137 U. S., 76. 

Hoff vs. Iron Clad Mfg. Co., 139 U. S., 329. 

Ryan vs. Hard, 145 U. S., 245. 

Post vs. Hardware Co., 26 Fed., 616. 

Forschner vs. Baumgarten, 26 Fed., 858. 

J. L. Mott Iron Works vs. Cassidv, 31 Fed., 
47. 

National Roofing Co. vs. Garwood, 35 Fed., 
658. 

Kilbourne vs. Bingham Co., 47 Fed., 57. 

Vulcanized Fiber Co. vs. Taylor, 49 Fed., 744. 
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We state with profound respect and with equally pro¬ 
found belief that under all of the facts before this court it 
will not come to a conclusion that will subject thirty thou¬ 
sand dentists over the United States to taxation and haraass- 
liient because of this patent. 

We as profoundly believe that the court will see that the 
language of the Supreme Court in the case of Atlantic 
Works vs. Brady, 199 U. S., is as applicable here as it was 
there, when describing the character of such a patent: 

‘*It embarrasses the honest pursuit of business with 
fears and apprehensions of concealed liens and un¬ 
known liabilities to lawsuits and vexatious account¬ 
ing for profits made in good faith. * * * It 

creates a class of speculative schemers who make it 
their business to watch the advancing wave of move¬ 
ment and gather its foam in the form of patented 
nonopolies which enable them to lay a heavy tax 
upon the industry of the country” 

Your honors are being watched and listened to with im¬ 
mense interest by thousands of men. And in order to ap¬ 
preciate the motive and the purpose which is instigating 
these proceedings, we ask that you carefully read in parallel¬ 
ism the depositions of the dentist associates of the complain¬ 
ant appellant, Taggart—Kruse, Dayan, Ottolingui, Goslee— 
in fact, all the dentists who appear in behalf of the com¬ 
plainant appellant. The alacrity with which they appear in 
his support, the enthusiasm with which they sustain his 
claim, are exceedingly interesting. 

Upon your honors’ decision will hang this, whether or no 
this man and any associates that he may have shall be fur¬ 
nished with a weapon by which 30,000 dentists can be 
persuaded to pay a tax for inserting a piece of wax into a 
tooth, or for making a mold in the ancient way described 
in this patent. 

It has been stated during the conduct of this cause that 
the dental profession has been opposed to patents and has 
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manifested its oppositon in various ways. This is all im¬ 
material. But let us assure your honors that we have no 
sympathy for attacks upon or opposition to patents which 
monopolize inventions. That dentists should resent attempts 
to subordinate them with patents of the class of t m one, no 
reasonable man can blame them. 

This suit is not based upon any allegation that this de¬ 
fendant, Dr. Boynton, is using any patented machine of 
Taggart, and he is not. It is not based upon any charge 
that he is inserting a casting into a tooth, or that he is 
cementing any filling into a tooth. It is not based upon 
any allegation that he is doing anything but the making 
of wax patterns and making molds from them. 

And with all the facts in the earlier art in mind, and all 
of the allegations of the various witnesses, and the few 
elementary applicable doctrines of law, this patent in suit 
and every claim within its four corners must be declared 
invalid. 

Kespectfuly submitted, 

EDWARD T. FENWICK, 

L. L. MORRILL, 

FRED B. RHODES, 

Attorneys for Appellant. 

II. H. BLISS, 

Of Counsel. 
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